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DECLARATION QF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

STRATHMORE MAINTENANCE CORPORATION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
TRATHMORE MAINTENANCE CORPORATION {"Declaration") is made this __| =), _day of
, 2004, by D. R. HORTON LOS ANGELES HOLDING COMPANY, INC., a California
corperation. D. R. HORTON LOS ANGELES HOLDING COMPANY, INC., a California corporation, its
successors and assigns shall hereinafter be referred to as "Deciarant.”

RECITALS -

A, Deciarant is the owner of certain real property in the City of Ranche Cucamonga,
County of San Bernardine, State of California, described as Units T through 27 and Modules AP-1, AP-10
and CA-1, and a nonexclusive easement for ingress, egress and street purposes over Module AP-11, all
as shown on a Condominium Plan affecting said Units to be recorded in the Official Records of San
Bernardino County, California, affecting a portion of Lot 1 of Tract No. 16612, as per map recorded in
Book ,Pages ___ through ___ of Maps, in the Office of the County Recorder of $an Bernardino
County, California ("Phase 1 of the Property™).

B. Declarant intends to develop on Phase 1 of the Property a statutory airspace
condominium project containing twenty-seven (27) units, together with such additional units as may be
annexed thereto pursuant to the terms of this Declaralion. In accordance with California Civil Code

“Section 1353(a), this Project is a Commen interest Development condominium project and planned
development.

C. Declarant desires to divide the Property and Improvements thereon into a
Condominium Project, as defined in Sections 783 and 1351(f) of the California Civil Code, and to
subdivide some Phases of the Project as authorized by Section 86427 of the_California Government
Code, in accordance wilh the recorded Condominium Plan for the "Project” as hereinafter defined. The
development of the Project will be consistent with the overall davelopment plan submiltted to and
approved by the Department of Veteran's Affairs.
- D. Declarant also intends o impose upon the Property, as hereinafter defined,
mutually beneficial restrictions under a general plan or scheme designed to benefit and enhance the

value of the Property.

_ E. Declarant will hereafter held and convey title ta all or any portion of the Property
subject to certain protective covenants, conditions and restrictions hereinafter set forth,

NOW, THEREFORE, Declarant hereby declares and dees hereby establish that the
Property, including any Improvements added or constructed on or about the Property in the future, shall
be held, conveyed, hypothecaled, encumbered, leased, rented, used, occupied and improved subject to
the following limitations, restrictions, covenants and condifions, for the purposes of creating the
condominium project and of mulually benefiling the Property, the Project and all of the Units, and the
future owners thergof. All of the restrictions, covenants and conditions set forth herein shail run with the
land, shall be enforceable equitable servitudes, untess unreasonable, and shail be binding upen all
parties having or acquiring any right, tille or interest in the Property, and shall be for the benefit of each
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owner of any portion of the Property, or any interest therein, and shail inure to the benefit of and be
binding upon sach successor in interest of the owner thereof.
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ARTICLE

DEFINITIONS

The following terms used in these covenants, conditions and restrictions shall be
applicable to this Declaration and are defined as follows:

Section 1. Annexable Area. The term "Annexable Area” shall mean and refer to ail
or any portion of the real property described in Exhibit "A” attached hereto and incorporated herein by this
reference which may be annexed to the Property pursuant to the terms of the Article of this Declaration
entitted "ANNEXATION.”

Section 2, Architectural Commiltee. The term "Architectural Committee™ or
*Commitiee” shall mean and refer to the Architectural Committee created pursuant to the Article of this
Declaration entitled "ARCHITECTURAL CONTROL.”

Section 3. Architectural Standards. The term "Architectural Standards” shall mean
and refer to the guidelines created by the Architeciural Committee to govern design standards, criteria,
procedures, rules and instructions adopted or to be adopted by the Architectural Committee, as such
Architectural Standards may be amended or supplemented from time to ime pursuant to the Article of
this Declaration entitled "ARCHITECTURAL CONTROL." Architectural Standards also include criteria
established by the local jurisdiction (City/County) for the purpose of uniformly enhancing and protecting
the attractiveness and desirability of the Property.

Section 4. Assaciation. The term "Association” shail mean and refer to
STRATHMORE MAINTENANCE CORPORATION, a nonprofit mutual benefit corperation, its succassors

and assigns.

- Section 5, Association Easement Areas. The term "Association Easement Arsas®
or "Association Easement Area” shall mean and refer to certain argas which contain landscaping and
other Improvements which are located within a public right-of-way which the Association is responsible for
maintaining as conditioned by the Cily (or other pubtic entity) or by a separate agreement for the
Association to maintain. The Asscciation Easement Area includes, but shall not be limited to corner
hardscape, landscaping, signage, bus sheller and parkway landscaping and street trees along.Church.
Street and Day Creek Boulevard. The Association Easement Area is located on property dedicated to the
City (or other public entity}, which dedicated property may or may not be accepted by the Cily (or other
public entity} for maintenance in the future. All portions of the Association Easement Area shali be
maintained and used by the Association in the same manner as the Common Property until the City (or
other public entity) no longer requires the Associalion to maintain all or any portion of the Association
Easement Area or at such time any agreement for maintenance is revoked or amended by the parties to
the agreement as to such portion of the Association Easement Area. The Association Easement Areas
are generally depicted on Exhibit *B* attached hereto. Additional Association Easement Argas to be
added with a subsequent Phase of the Property pursuant io the Article of this Declaration entitled
"ANNEXATION" shall be generally depicted as an Exhibit to the Supplementary Declaration for such
Phase. The Asscciation shall only be required to maintain such portions of the Assaciation Easement
Areas as defined herein as have-been included in the budget for the Property as approved by the
California Department of Real Estate in connection with the issuance of a Final Subdivision Pubiic Report
on each Phase of the Property.

Section 8. Assaciation .’\Aarlaf.\e-z'neml Documents. The term "Association
Management Documents” shall mean and refer to the Articles of Incarporation and Bylaws for the
Association, this Declaration, any Supplemeniary Oeclarations, the Architectural Standards and
Association Rules, if any, Maintenance Manual, and any amendments to the foregoing.
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Section 7. Association Property. The term "Association Property” shall mean and
refer to all real property and the Improvements therean owned in fee by the Association. The Association
Property within Phase 1 of the Property is described as Module AP-1, AP-10 and a nonexclusive
easemeni for ingress, egress and street purposes cver Module AP-11, as shown on the Condominium
Flan for Phase 1 of the Project. The Assaociation Property shall be conveyed to the Association prior io or
concuirently with the conveyance of the first Unit in the Project.

Section 8. Association Rules. The term "Association Rules” shall mean and refer fo
rules adopted, amended and repealed from me to time by the Board pursuant to the Section of the
Bylaws enlitied "Assaciation Rules; Fines; Enforcement” of the Article entitied "MEMBERS *

Section 9. Hoard of Direciors. The term "Board of Directors” or “Board” shall mean
and refer to the duly elected Board of Directors of the Association.

Section 10, City. The term "City" shall mean and refer o the City of Rancho
Cucamonga, California, a municipal corporation of the State of California.

Section 11. Commen Area. The term "Commen Area” shall mean and referto the
entire Common Interest Development, excep! the separate interests therein and the Association Property.

Section 12, Common Property. The term "Common Property” shall mean and refer
to the Common Area and/or the Association Property, as applicable. Where the context permits, the term
"Common Property” shall include the Association Easement Area.

Section 13, Cammon Drive Area. The term "Common Drive Area” shall mean and
refer to that portion of the Froperty and adjacent owners property designed for use as 3 common shared
drive. The Common Drive Area shali be governed by the Shared Drive Agreement {as defined below).

Section 14. Condominium. The terms "Condominium”™ shall mean and refer to an
estate in real property as defined in the California Civil Code Section 1351(f) and shail consist of an
undivided one twenty-seventh {1/27th} interest as tenant-in-common in Module CA-1 coupled with a
separate interest in space called a Unit, the boundaries of which are described on a Condominium Plan.

Section 15, Condominium Building. The term "Condominium Building” shall mean
and referto a separaie bunldmg contaxrung one or more Unils.

Secnan 16. Condemm:um P!an The term "Condominium Plan” shall mean and refer
to the Condominium Plan {o be recorded for each Phase of the Praperty, consisting of (a) a description or
survey map of a Condominium Project which shall refer to or show monumentation on the ground, (b) a
three-dimensional description of a Condominium Project, one or more dimensions which may extend for
indefinite distance upwards or downwards with sufficient detail lo identify the Commaon Area, the
Association Property and each separate interest, and (c) a certificate consenting to the recordation of the
Cendominium Plan pursuant to the Davis-Stering Common Interest Development Act and acknowiedged
by the record owner of fee litle to the property included in the Condominium Project. This certificate shall
also be ‘signed-and acknow!edged by the Trustee or beneficiary of each recorded Deed of Trust and the
Mortgagee of each recorded Mortgage encumbering the property.

Section 17. Declarant. The term "Declarant” shall mean and refer to . R. HORTON
LOS ANGELES HOLDING COMPANY, IN INC., a California corporation, and its successors and assigns,
including the successers and assigns of D. R. HORTON LOS ANGELES HOLDING COMPANY, INC., a
California corporation, with respect to any property which may be annexed to this Declaration pursuant to
the Article in this Declaration entitled "Annexaticn”.

Section 18. Exclusive Use Property. The term "Exclusive Use Property” shall mean
and refer 1o those portions of the Association Property which are designated by this Declaration or the
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Condominium Plan for the exclusive use of one (1) or more but fewer than ali the Owners of the Units, in
accordance with California Civil Code Section 1351(f), and which is or will be appurtenant to the Unit.
The Exclusive Use Property is identified an the Condominium Plan as follows:

(2) "Deck” shali be that certain pertion of the Association Property
designated for use by sorme Units as a deck, the exclusive use of which area shall be reserved to the
Owner of a particular Unit, and shall be identified on the Condominium Plan by a Unit number and the
letter designation "D."

{b) "Entry” shall be that certain portion of the Association Property
designated for use by some Units as an entry area, the exclusive use of which area shall be raserved to
the Qwner of a particular Unit, and shall be identified on the Condominium Plan by a Unit number and the

letter designation "E.*

{c) "Patio” shall be that certain portion of the Association Property
designated for use by some Units as a patio, the exclusive use of which area shall be reserved to the
Owner of a particular Unit, and shall be identified on the Condominium Plan by a Unit number and the
letter designation "P." -

Section 19 Federal Agencies, The term "Federal Agencies” shall mean and rafer lo
one or mere of the following agencies to the extent that any such agency is a Mortgagee, Owner, insurer
or guarantor of a Mortgage within the Project, and the following letter designations for such agencies shall
mean and refer to, respectively, the agency specified within the parentheses following such letler
designation: FHLMC (Federal Home Loan Mortgage Corporation), FNMA {Federal National Mortgage
Association), and GNMA {Government National Mertgage Association).

Section 20, FHA. The term "FHA" shall mean and refer to the Federal Housing
Administration.

Section 21. Final Subdivision Pubiic Report. The term "Final Subgivision Public
Repart® or "Public Repon” shall mean and refer to the report issued by the California Department of Real
Estate pursuant to Section 11018.2 of the California Business and Professions Cede.

Section 22. Improvement. The term "Improvement” shall mean and refer to any
structure or appurienance thereto of every type and kind, including but not limited te buildings, walkways,

sprinkler pipes, garages, room additions, patio covers, swimming pools, spas, recreational facilities, __ . .

roads, driveways, parking areas, fences, screens, screening walls, retaining walls, stairs, decks,
landscaping, antennas, hedges, windbreaks, pltantings, planted trees and shrubs, poles, signs, exterior air
conditioning and water softening fixtures or equipment (if permissible under applicable laws), and the
installation, ateration which shall include change of material, exterior appearance, color or texture),
removal or replacement thereof,

Section 23.  Maintenance Manual. The term "Maintenance Manual® shall mean and
refer to each of the manuals which may be prepared by the Declarant or its agents and provided to the
Associalion and to each initial Owner, specifying obligations for maintenance of the Common Property by
the Association and the Units by the Owners, including but not limited to preveniative maintenance
information, manufactured products’ maintenance and limited warranty information, fit and finish warranty
or other contractual warranties, as may be updated and amended from time to time.

Section 24. Member. The term "Member” shall mean and refer to each person
entitled to membership in the Association as provided in this Declaration and in the Asscciation's Articles

of Incorporation and Bylaws.

Section 25. Mortaage or Mortgagee. The terms "Mortgage" and "Mortgagee” shatl
mean and refer o respectively any duly recorded and valid mortgage or deed of trust encumbering a
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Condominium and the holder of the mortgagee's or beneficiary's interest under any such Mortgage. The
term "First Mortgage” and "First Mortgages” shall mean and refer respectively o a Mortgage which has
priority over all other Mortgages encumbering a specific Condominium and the holder of any such First
Mortgage. The temm "First Mortgagee” shall also include the insurer or guarantor of a First Mortgage, if
applicable.

Section 28, Qwner. The term "Owner” shall mean and refer to the record Owner,
whether one or more persons or entities, who are alone or collectively the record Owner of a fee simple
titte to & Condoeminium, including Declarant, but exciuding those having such interest merely as secunty
for the performance of an cbligation. I a Condaminium has been sold under a land sale contract in which
the State of California is the vendor, then the vendee shall be deemed to be the Owner of such
Condominium. if @8 Condominium is leased by Declarant for a term in excess of ten (10) years, and the
iease or memorandum thereof is recorded, the lessee or transferee of the leasehold interest, and not the
Declarant, shall be deemed to be the Owner. If fee title o a Condominium is owned other than by
Declarant, the Owner of the fee title and not the lessee of such Condominium shall be deemed the Owner
regardless of the term of the lease.

Section 27, Phase, The term "Phase of the Development®, "Phase of the Project” or
“Phase of the Property" shall mean and refer to the reaf property identified by this Declaration, baing
Phase 1 of the Property, and each additional increment of the Property as shall be identified by a
Supplementary Declaration of Covenants, Conditians and Restrictions to be recorded pursuant to the
terms of the Article of this Declaration entitled "ANNEXATION,® and for which a Condominium Plan shall
be recorded.

Section 28 Project. The term "Project” shall mean and refer to the real property and
all improverments located on Units 1 through 27 and Modules AP-1, AP-10 and CA-1, and a nonexclusive
easement for ingress, egress and street purposes aver Module AP-11, all as shown on a Condominium
Plan affecting said Units to be recorded in the Official Records of San Bernardlno County, California,
affecting a portion of Lot 1 of said Tract No. 16612, in the Office of the County Recorder of San
Bernardino County, California. The term Project shall also include the term Property where the context in
which it is used has the sama meaning.

Section 29. Property. The term "Property” shall mean and refer to that certain real
property located on Units 1 through 27 and Modules AP-1, AP-10 and CA-1, and a nonexclusive
easement for ingress, egress and street purposes over Module AP-11, all as shown on a Condominium
Plan affecting said Units to be recorded in the Official Records of San Bernardino County, California,
affecting a portion of Lot 1 of said Tract No. 18612, in the Office of the County Recorder of San
Bernardino County, California. The term "Property” shall also include all real property which is annexed
to this Declaration pursuant to the grovisions of the Article of this Declaration entitted "ANNEXATION."
- Section 30. Reconstruction Assessment. The term *Reconstruction Assessment”
shall mean and refer to a charga levied against each Owner fo cover the cost of the repair, reconstruction
and restoration of the portion of the Common Property that consists of the Condominium Buildings that
contain all or any portion of the Units.

Section 31, Regqular Assessment. The term “Regular Assessment” shall mean and
tefer to the amount which is to be paid by each Owner to the Assaciation for common expenses as
provided by the terms of this Declaration,

Section 32. Reimbursement Assessment. The term "Reimbursement Assessment”
shall mean and refer to a charge against an Owner for the purpose of reimbursing the Assaociation for any
costs incurred by the Association on behalf of an individual Owner or for purposes of coilecting any
monetary penalties which may be imposed by the Association against an Owner as a disciplinary
measure for failure of the Owner to comply with provisions of this Declaration, the determinatians of the
Board or the Architectural Committee, or any rule or reguiation adepted by the Association.
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Section 33. Residence. The term *Residence” shail mean and refer to the Unit,
together with any Exciusive Use Property appurtenant thereto.

Section 34 Shared Drive Agreement . The term "Shared Drive Agreement” shall
mean and refer o the that certain wiiling entitled "Easement Agreement for Shared Orive”, affecting the
Property and adjacent property creating reciprocal drive and access easements over the Common Drive
Area for the benefit of the owners of both properties. The Shared Drive Agreement shall be altached to a
Supplementary Declaration, as that term is defined below.

Section 35, Shared improvement Assessments. The term “Shared Improvement
Assessment” shall mean and refer to the assessment which is intended to cover solely the cost of long
tarm maintenance (including reserves) of the Shared Improvements located on, in under and across the
Common Drive Area pursuant to the terms of the Shared Drive Agreement. For purposes of this
Declaration capitalized terms as used in this Section and nat otherwise defined in this Declaration shall
have the same meaning as set forth in the Shared Drive Agreement. :

Section 36. Special Assessment. The term "Special Assessment” shall mean and
refer to a charge Jevied against each Owner In any fiscal year of the Asscciation for the installation,
construction, reconstruction, repair or replacement of any Common Property other than the Condominium
Buildings. In the event the Association undertakes to provide materials or services which berefit a
particular Owner, such Owner, in accepting such materials and services, agrees that the cost therecf
shall also be a Special Assessment.

Section 37. Supplementary Beclaration. The term "Supplementary Declaration” shall
mean and refer to a document annexing additional preperty and extending the plan of this Declaration to
such additional propery.

Seclion 38. Unit. The term “Unit” shall mean and refer to a separate inlerest in space
as defined in California Civil Code Sections 1351(f) and 1351(1){2). Each of the Units shall be a separate
freehold estate as separately shown, numbered and designated on the Condominium Plan. The Units in
the Project are numbered 1 through 27. A Unit consists of all those separate interests in space shown
and identified on the Condominium Plan as being part of such Unit.

“Separate Interest in Space” (sometimes referred to herein as "Separate Interest”) shall
mean the following air spaces of a Unit:

{a} Garage Air Space shall mean and refer to that portion of a Unit
designated for use as a Garage and shall be idenlified on the Condominium Plan by the letter designation
"G

{b) Residential Air Space shail mean and refer to that portion of the Unit
designated for use as a residence and shall be identified on the Condominium Plan by Unit number and
shall consist of the interior of each Residential Air Space.

Seclion 39. VA, The term "VA” shall mean and refer to the Department of Veterans
Affairs. '
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ARTICLE I}
CREATICN OF CONDOMINILMS

Seclion 1. Designation of Condominiums. Declarant, in order lo establish a plan of
Condominium owrership for the Project, hereby covenanis and agrees that it hereby divides the Project
into the following:

{a) Twenty-seven {27) designated and legally described Unils which are
shown, defined and described on the recorded Condominium Plan for the Project.

{b) The Common Area consisting of the remainder of the Project, excepting
the “Units" as shown on the Condominiurn Plan and the Association Property.

{c} The Association Property consisting of the remainder of the Project,
excepting the “Units" and the Common Area as shown on the Condominium Plan. -
Section 2. interest in Common Area. The ownership of each Unit shall include an

equal undivided interest as tenant in common in the Common Area of Medule CA-1 of the Project.
Declarant, its successors, assigns, and grantees, covenant and agree that the equal undivided interests
in the Commen Area of Module CA-1 and the fee tilles in and to the respective Units conveyed therewith
shall not be separated or separately conveyed, and each such undivided interest in the Common Area of
Maodute CA-1 shall be deemed to be conveyed or encumbered with its respective Units even though the
description in the instrument of conveyance or encumbrance may refer only to the fee fitle and to the Unit.
Each Owner's equal undivided interest in the Common Area of Module CA-1 may not be diminished or
changed.

Section 3, Condominium. Each Unit, together with the respedclive equal undivided
interast in the Common Area of Madule CA-1, together with any exclusive easemaents in the Comrmen
Area appurtenant thereto, is defined and hereinafter referred to as a "Condominium®, and the ownership
of each Condominium shall include a Unit and such equal undivided interest in the Comman Area of
Module CA-1.
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ARTICLE 1)

RIGHTS OF ENJOYMENT

Section 1, Members' Right of Enioyment. Every Qwner and Member of the
Asscclation shail have a nonexclusive easement for use and enjoyment in and to all Common Property
within the overail Project, and such right shall be appurtenant to and shail pass with fitle to each
Condominiumn, subject to all of the easements, cavenants, conditions, restrictions and other provisions
contained in this Ceclaration, including, without limitation, the following provisions:

(a} The right of the Association ta reasonably limit the number of guests of
Owners using the Common Property facilities;

(b} The right of the Association to establish uniform rules and regulations
periaining to the use of the Common Preperty and recreationat facilities thereen;

{c) The right of the Association in accordance with the Articles of
Incorporation and Bytaws and this Declaration, with the vote or written assent of a majority of the voting
power of the Association, which shait include a majority of the votes residing in Members other than the
Declarant, to borrow meney for the purpose of improving the Common Preperty and the facilities and in
aid thereof, and subject to the provisions of the Article of this Declaration entitled "RIGHTS OF
MORTGAGEES" tu mortgage, pledge, deed in Urust, or hypothecats any or all of #ts real or personai
property as security for money borrowed or debts incurred;

{d} Subject to the provisions of the Article of this Declaration entitled
"RIGHTS OF MORTGAGEES,” the right of the Association to dedicate, release, alienate or ransfer the
Caommon Property to any public agency, authority, utility or other person for such purposes and subject to
such conditions as may be agreed 1o by the Membaers. No such dedication, release, alienation or transfer
shalt be effective, uniess an instrument signed by Members entilled to cast at least 2 majority of the total
voting power of the Association which shait include a majority of the votes residing in Members other than
tha Declarant, agreeing to such dedication, release, alienation or transfer has been recorded;

{e} The rights and reservations of Declarant as set forth in this Declaration,
including the right of Declarant and its sales agents, representatives and prospective purchasers, tothe
non-exciusive use of the Commen Property and any facilities thereof, without cost, for access, ingress,
agress, use and enjoyment, in order to dispose of the Property as provided herein, until the earlier of (i)
the expiration of the originally issued Final Subdivision Public Report from the California Department of
Real Estate for the final Phase of the Property; or {ii} upon the close of escrow for the sale of the last Unit
in the Property; provided, hawever, that such use shall not unreasonably interfere with the rights of
enjoyment of the other Owners as provided herein,

{f) The right of the Board to suspend the rights and easements of any
Member for use and enjoyment of the recreational facilities, if any, located on the Common Property, and
the persons deriving such rights and easements fom any Member, for any period during which the
payment of any assessment against such Member and their Unit remains delinquent; and, after notice
and hearing with an cpportunity lo be heard, lo impose monetary penatties or suspend such use rights
and easements for a reascnable pericd of time as determined by the Board for any viclation of this
Declaration, the Articles, Bylaws, or any rules and regulations of the Association, it being understood that
any suspensicn for either non-payment of any assessment or breach of such restrictions shall not
constitute a waiver or discharge of the Member's obligation lo pay assessments as provided herein;

{q) The right of tha Association, acting through the Board, to reasonably
restrict access to 2reas of the Cormmmen Property; and
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{h} The right of the Association to grant permits, licenses and easements
aver the Commaon Property for ulilities, roads and other purposes necessary for the proper operation of
the Project.

Section 2. Delegation of Use. Any Member may delegate their right of erjoyment o
the Common Property 10 the Members of their family or their tenants who reside on their Unit, or to their
guests, subject to rules and regulations adopted by the Board,

Section 3. Waiver of ilse. No member may exempt themselves from personal
fiability for assessments duly levied by the Association, nor release the Unit owned by them from the
fiens, charges and other provisions of thig Declaration, the Articles, Bylaws and Association Rules, by
waiver of the use and enjoyment of the Common Property, or the abandonment of thelr Unit.

-10-
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ARTICLE tV

USE RESTRICTIONS

in addition to all ather covenants contained herein, the use of the Project and each
Residence therein and the Common Property is subject to the following:

Section 1, No Partition. The Comman Area shall rermain undivided and no Owner
shall bring any action for partition, excepling as otherwise hereinafter provided, it being agreed that this
restriction is necessary in order to preserve the rights of the Owners with respect to the operation and
management of the Project. :

Section 2. Commercial Use. Subject to the Section entitléd "Construction and Sales
Easement” of the Article hereof entitled "Easements”, no part of a Residence shall be used or caused to
be used or allowed or authorized in any way, directy or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, or any nonresidential purposes; provided, however, that the
Assoclation shall have the right {o provide or authorize such sarvices on the Common Property as it
deems appropriate for the enjoyment of the Common Property or for the benefit of the Members. The
provisions of this Section shall nct preciude professicnal and administrative occupations without external
evidence thereof, far so long as such occupations are in conformance with all applicable governmental
ordinances and are merely incidentai to the use cf the dwelling unit as a residential home.

Section 3. Interior of Units, Each Qwner shall have the exclusive right te paint,
repaint, tile, wax, paper or otherwise refinish and decorate the inner surface of the walls, ceilings, floors,
windows and doors bounding their own Unit. Certain of the Units may have an adjoining fireplace
structure, built as part of the original construction, which may or may not be delineated on the
Condominium Plan. The Owner of each such Unit shall have the exclusive use of the space bounded by
and contained within the interor surfaces of the fire box of the fireplace structure which opens into their
Unit. -

Seclion 4. Na Obstruction of the Comimgn Property. There shall be no obstruction
of the Commaon Property ner shall anything be stored in the Common Property without the pricr written
consant of the Board except as hereinafier expressly provided. Nothing shall be altered or construcled in
or removed from the Common Property, except upon the written consent of the Board. R

Section 5. Animals. No insects or animals of any kind shall be raised, trad or kept
an the Property except that a reasonable number of dogs, cats or other household pets may be kept,
provided that they are not kept, bred or maintained, for any commercial purpose, nor in violation of any
other provision of this Declaration and such limitations as may be set forth in the rules and regulations of
the Association. The Association, acting through the Board of Directors, shall have the right to prohibit
maintenance of any animal maintained on any Condominium in the Property which constitutes, in the
apinion of the Board, & nuisance to Owners of Condominiums within the Property. Animals belonging lo
Owners, occupants or their licensees, tenants or invitees within the Property must be either kept within an
enclosure, an enclosed yard or on a leash or bridle being held by a person capable of controiling the
animal. Furthermore, any Owner shall be absolutely liable to each and all remaining Owners, their
families, guests, tenants and invitees, for any unreasonable noise or damage to person or preperty
caused by any animals brought or kept upon the Property by an Qwner or by members of their family,
their tenants or their guests; and it shall be the absolute duty and responsibility of each such Owner fo
clean up after such animals which have used any ponioniof the Property.

Section §. Prohibiticn on Restrictions for Noncommercial Signs. Notwithstanding
any contrary provision which may be contained elsewhere in the Association Management Decuments,
no provisicn of this Declaration shall prohibit the posting cr displaying of noncommercial signs, posters,
flags, or banners on or in an Owner's Unit except as required for the protection of public heaith or safety

- 11 -
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or if the posting or display would violate & local, state or federal law. For purposes of this restriction, a
noncommercial sign, poster, flag, or banner may be made of paper, cardboard, cloth, plastic, or fabric,
and may be posted or displayed from the yard, window, door, balcony or outside wal! of the Unit, but may
nat be made of lights, roofing, siding, paving materiafs, flora, er balloons, or any other similar building,
landscaping, or decorative component, or includs the painting of architectural surfaces. The Association
may prohibit noncommercial signs and pasters that are more than nine (9) square feet in size and
nencommercial flags or banners that are more than 15 square feet in size.

Seclion 7, Unreasonable Restrictions on Marketability of Property Void.
(a) Any rule or regulation of the Association that arbitrarily or unreasonably

restricts an Owner's ability to market their Condominium is void.

(b) The Association may not adopt, enforce, or otherwise impose any rule or
regulation that does either of the following: .

(N Imposes an assessment or fee in connection with the marketing
of an Owner's Condominium in an amount that exceeds the Association's actuat or direct costs,. That
assessment or fee ghall be deemed to vislate the limitation set forth in Civil Code Section 1366.1.

{2} Establishes an exclusive relationship with a real estate broker
through which the sate or markeling of Units in the Project is required to occur. The limitation set forth in
this paragraph does not apply lo the sale or marketing of Units owned by the Association or to the sale or
marketing of Association Property by the Association.

(c} For purposes of this section, "market” and "marketing” mean listing,
advertising, or obtaining or providing access to show the Owner's Unit in the Project. )

(d} This section does not apply to rules or regulations made pursuant to Civil
Code Section 712 or 713 regarding reat estate signs.

Secticn 8. Structural Alterations. No Owner shall make or cause to be made
structural alterations or madifications to the interior of their Residence or installations located therein
which would have a material effect on another Residence without the prior written consant of the
Architectural Committee provided for in this Declaraticn. No Qwner shall make any Improvement or
alteration within the boundaries of their Residence which impairs the structural integrity or mechanical
systems, or lessens the support of any portion of the Commen Property.

Section 8. Utilities. Each Owner of a Unit shail be obligated to pay any and all
assessments for sewage, electricity, other utilities, taxes and other charges assessed individually against
such Owner's Condominiurn.

_ Section 10 Unsightly terns. No rubbish, trash or garbage or other waste material
shall be kept or permitted upon any portion of the Property, except in sanitary containers located in
appropriate areas screened and concealed from view, and no odor shall be permitted to arise therefrom
50 as to render the Property, or any portion therecf, unsanitary, unsightly, offensive or detrimental to any
other property in the vicinity thereof or ta its occupants. Such containars shall be exposed to the view of
neighboring Units only when set out for a reasonabie period of time (not to exceed twenty-four (24} hours
before and after scheduled trash collection hours). If irash bins are located in the trash areas on the
Common Property, all Owners shall utilize such trash bins for the disposai of their trash. There shall be
na exterior fires whatscever except barbecue fires contaiped within receplacles therafor or fire pils in the
enclosed yards designed in such a manner that they do not create a fire hazard. Weeds shall be
reqularly removed from the exterior portion of the Units and shail not be allowed o accumulate. No
clothing or heusehold fabrics shall be hung, dried or aired and no lumber, woed piles, grass, shrub or tree
clippings or plant waste, metais, bulk materiai or scrap or refuse or irash shall be kept, stored cr allowed

-12 -
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to accumulate on any portion of the Project except within an enclosed structure or appropriately screened
from view.

Section 11.  Parking and Vehicular Restrictions. No Owner shail park, store or keep
any vehicle, except whoily within the parking area designated therefor {i.e., garages shall be used for
vehicular parking), and any inoperable vehicle shall be stored only in enclosed garages. No Owner shail
park, store or keep on any property, street (public or private), unenclosed parking space or driveway
within the Property any large commercial-type vehicle (including, but not fimited to, any dump truck,
cernent mixer truck, oif or gas truck or delivery truck], any recreational vehicle (including, but not iimited
to, any camper unit or motor home), any bus, trailer, traiter coach, camper irailer, boat, aircraft, mobile
home, inoperable vehicle or any other similar vehicle or any vehicular equipment, mobite cr otherwise, or
any other non-automotive vehicles and non-automotive storage or other items visibie from anywhere in
the Property determined to be a nuisance by the Board. The above excludes camper trucks and similar
vehictes when used for everyday-type transportation, subject to approvat by the Board. No Ownerofa
Unit shall conduct repairs or restorations of any motor vehicle, boa, trailer, aircraft or other vehicle upon
any portion of the Property, except whoily within the Owner's garage, and then only when the garage door
is closed; provided, however, thal such activity shall at no time be permitted if it is determined by the
Board or its agent to be a nuisance. Garages shall be maintained free and clear of any debris gr
obstructions that would prohibit its use for parking by at least the number of cars it was intended for, and
shall be used for vehicular parking. Garage doors shall remain closed except for reasonable periods
while the garages are being used. No Owner shall store their vehicle in the guest parking spaces.

{a} The appropriate local government authority is hereby authorized to
impose and enforce alt provisions of the applicable Califomia Vehicle Code sections on any private
streets contained within the Project.

(b) Notwithstanding the foregoing, parking along the private sltreels in areas
designated as “fire lanes” is prohibited at all times. The fire lanes are depicted on Exhibit "C” attached
hereto. The Association shall perform an inspection no less than annually and maintain the fire lanes in
aceordanca with the requirements of the Rancho Cucamonga Fire District,

{c) Guest parking in stree!s shall be limited to designated guest parking
spaces anly; .

{d) Each Qwner shall be responsible for assuring that their guests abide by
the parking restrictions set forth herein, and any additional regulations established by the Association's
Rules and regufations in accordance with the Section entitled "Association Rules” of the Article of this
Declaration "DUTIES AND POWERS OF THE COMMUNITY ASSOCIATION."

- . {e) In accordance with Section 22658.2 of the California Vehicle Code, the
Association, through its officers, committees and agents, is empowered to establish and enforce parking
restrictions within the private streets, if any, as well as to enforce those parking fimitations by all means
lawful, including the removal of any violating vehicles by those so empowered. 1n addition, the
appropriate local government autharity is hereby authorized to impose and enforce all provisions of the
applicable Califomia Vehicle Code sections on any private streets contained within the Property. By the
exscution and recordation of this Declaration, Declarant and Owners hereby authorize the City to enforce
traffic regulations on any private streets within the Property, pursuant to and subject to the provisions of
California Vehicle Code Section 21107.5.

Section 12, Rules of Association. Each Owner, tenant or occupart of a Unit shall
comply with the provisions of this Declaration, the Bylaws, decisions and rules and regulations of the
Association or its duly authorized representatives which may from time to time be promulgated, all as
lawfully amended from time to time, and failure to comply with any such provisions, decisions, o
resolutions, shall be grounds for an action 1o recover sums due, for damages, or for injunctive relief, or for
any other remedy permittec by law ar permitted by the terms of this Dedlaratien.
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Section 13, Conduct in Condominivms and Common Property. Mo Residence or the
Common Property shall be occupied or used for any purpose or in any manner which shall cause either to
be uninsurable against loss by fire or the perils of the extended coverage endcrsement of the California
Standard Fire Policy form, or cause any policy or policies representing such insurance to be canceled or
suspended or the company issuing the same to refuse renewal thereof. No Residence shall be used in
such a manner as to obstruct or interfere with the enjoyment of accupants of other residences or annoy
ther by unreasonable noises or otherwise, nor shall any nuisance be committed or permitted to occur in

any Residence.

Section 14. Leasing of Units. Any agreement for the leasing or rental of a Unit
(hereinafter in this Section referred to as a "lease”) shall provide that the terms of such lease shall be
subject in all respects to the provisions of the Association Management Documents and any applicable
agreement between the Asscciation and any of the Federal Agencies. Said lease shall further provide
that any failure by the lessee thereunder to comply with the {erms of the foregoing documents shall be a
default under the lease. All leases shall be in writing. The Cwner of said leased or rented Unit has the
duty and obligation to furnish the Board with the name or names of the individuals currently leasing or
renting said Unit and to maintain with the Asscciation a record of the current mailing address of said
Owner. Any Owner who shall lease their Unit shall be respensible for assuring compliance by such
Owrer's lassee with the Asscciation Management Documents. Other than the foregeing, there shall be
no restriction on the right of any Owner o lease their Unit,

Section 15, Antennas. No television, radio, or cther electronic antenna or device of
any type shall hereafter be erected, constructed, piaced or permitted to remain on the Unit or the
Cornmon Property unless and until the same has been approved in writing by the Architectural Committee
or the Board, or unlass the same is contained within a building or underground canduits, Nothing herein
shall be deermed to prohibit or restrict the installation or use of any antenna, satellite dish or similar device
that is otherwise permissible under California law. Notwithstanding any provision hereof, this section (a)
shall be interpreted to comply with state and federal laws applicable to video and television antennas and
satellite dishes in effect at the time of enforcement of this section. In that regard, this section shall not be
interpreted or enforced in @ manner which would (i) unreasonably delay or prevent installation,
maintenance or use of such an antenna or satallite dish, (i) unreasonably increase the cost of instaliation,
maintenance or use, or {iii} preclude reception of an acceptable quality signal.

Section 16, Window Covers. Curtains, drapes, shutiers or blinds may be installed as
window covers. No window shall be covered with aluminum foil, sheets, newspapers or similar material
not inlended or designed for use as a window cover.

Section 17. Drilling. No oil drilling, cil development operations, oit refining, quarrying
aor mining operaticns of any kind shall be permitted upon or in any portion of the Property, nor shall oil
wells, tanks, tunnels or mineral excavations or shafts be permitted upon the surface or any portion of the
Property or within five hundred feet (500°) below the surface of the Property. No derrick or other structure
designed for use in boring for water, oil or natural gas shall be erected, maintained or permitted upon any

partion of the Property.

- Section 18, Pesticides and Fertilizers. Large scale use of herbicides, pesticides or
fertilizers during landscape maintenance activities and installation of certain planting materials are
prohibited unfess applied by applicators licensed by the State of California.

Section 19, Hazardous or Toxic Waste. Nothing other than natural rain water may be
discharged into the storm drains and slorm drainage system located on private or public property. The
National Foltutant Discharge Elimination System and Section 5650 of the California Fish and Game Code
prohibit, among other things, discharging anything cther than natural rain water into storm drainage
systems. Toxic chemicals or hydrocarbon compounds such as gascline, mator oil, antifreeze, solvents,
paints, paint thinners, woced preservative and other such fluids shail not be discharged into any street,
public or private, or into storm drains or storm water conveyance systems. Use and disposal of
pesticides, fungicides, herbicides, insecticides, fertilizers and other such chemical treatments shall meet
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Federal, Stata, County (and City) requirements as prescribed cn their respective containers. All Owners
within the Project are required to comply with such restrictions.

Section 20. Rights of Disabled. Subject to the provisions of the Article of this
Declaration entitted "ARCHITECTURAL CONTROL,” each Cwner shall have the right to modify their Unit,
at such Owner's sole expense, in order to facilitate access to their residence by persons who are biind,
visuatly handicapped, deaf or physically disabled, or to alter conditions which could be hazardous to such
persons in accordance with Section 1360 of the California Civil Cade or any other applicable law or
ordinance. In the event it is also necessary to modify a portion of the Common Property to facilitate
access, Owner shali obiain prior written approval from the Architectural Comimittee, and the Owner shali
be responsible for all costs associated with such modification; provided, however, such modification to the
Commaon Property shall be removed and restored to its criginal design by the Owner, at Owner's sole
expense, when the Unit is no longer cccupied by persans requiring those medifications.

Section 21, Compliance with Maintenance Manual. By accepting a deed to a Unit,
each Owner acknowledges and agrees that each Ownar is required to comply with ali of the maintenance
obligations and schedules set forth in the Maintenance Manual, and each Owner is further obligated to
provide a copy of such Maintenance Manual to any successor purchaser of such Owner's Unit._The
Association shall comply with all of the maintenance obligations and schedules set forth in the
Maintenance Manual provided the Assaciation.

Section 22, Violation of Association Management Documents. There shall be no
viclation of the restrictions of this Declaration or of any of the Association Management Documents. if
any Owner, their family, guest, licenses, iessee or invitee, viciates any such restrictions, the Board may
impose a reasonable Reirmbursement Assessment upon such Dwner for each violation and may suspend
the voting privileges of such Owner as further provided in the Bylaws. Such Reimbursement Assessment
shall be collectible in the same manner as Regular Assessments hereunder, but the Board shall give
such OQwner niotice and hearing before invoking any such Reimbursement Assessment or suspension.

Section 23, Construction by Declarant. Nothing in this Declaration shal limit the right
of the Declarant to commence and complete construction of Imprevements lo the Project or to aiter the
foregoing ar the Units or Common Property or to construct such additional Improvements as the
Declarant deams advisable prior to the completion and sale of all of the Project. The Declarant may use
any of the Units within the Project owned by it for moded home sites and incidental parking. The
Peclarant shall have the right and an easement o enter upon, use and enjoy and designate and permit
others (including, without limitation, Declarant’s agents, employees, representatives, contractors and
prospective purchasers) to enter upon, use and enjoy the Cormnmon Property for any purpose in
connection with or incidental to the construction, development, sale, lease or other ransfer of property
within or adjacent 1o the Project (including, without limitation, the erection, construction and maintenance
of displays, sales offices and incidental parking, exhibits, signs and other structures); provided, however,
that Such use shall not be for a period beyond the saie by Declarant of aii Units within the Project, and
provided further that the exercise of such right and easement shall not unreasonably interfere with the
reasonable use and enjoyment of the Common Property by the Members.

Seclion 24. Garage Door Openers. Declarant shall install in each garage an
automatic garage door opener. Each Owner covenants and agrees to maintain their automatic garage

door opener in workable condition at all times,

Saction 25, Address Identification Numbers. Building numbers shail be posted with a
minimum of eight {8) inch numbers on contrasting backgreund, visible from the street and electrically
illuminated during periods of darkness. When the buiidinq setback exceeds two hundred (200} feat from
the public street, an additional non-illuminated six (8} inch minimum number address shall provided at the
property entrance. Approved address numbers and/or building identification lelters shall be provided cn
the front and back of all Units or buildings. An illuminated map or directory of the Project shalf be
maintained with vandal-resistant cover.
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Section 28. Ground Mounted and Roof Mounted Utility Equipment.  All ground-
meunied utility appurtenances such as transformers, air conditicning condensers, atc., shall be located

out of public view and adequately screened through the use of a combination of concrete or masonry
walls, berming, andfor landscaping to the satisfaction of the City Planner. All roof appurtenances,
including air conditioners and other roof mounted equipment and/or projections shall be shielded from
view and sound buffered from adjacent properties and streets as required by the Planning Division. Such
screening shall be architecturally integrated with the building design and constructed to the satisfaction of
the City Planner.

Section 27, Landscape Mainlenance. All Owners and the Association, as appiicable,
shail continually maintain all landscaping within the Property, in addition to ali parkway landscaping,
within the Association Easement Area. All landscaped areas shall be kept free from weeds and debris
and maintained in a healthy and thriving condition, and shall receive regular pruning, fertilizing, mowing
and trimming. Any damaged, dead, diseased or decaying plant material shall be replaced within thirty
(30) days from the date of damage.

Section 28. Tree Restrictions. Trees are prohibited within five {5) feet of the outside
diameter of any public storm drain pipe measured from the outer edge of a mature tree trunk. _

Section 29. Security Lighting Requirements. All Association Property shall have
minimum maintained 1-foct candle power lighting. All buildings shall have minimal security lighting to
eliminate dark areas around the buildings, with direct lighting to be provided by all entryways. Lighting

-shall be consistent around the entire Project. Lighting in exterior areas shall be in vandal-resistant
fixtures.

Section 30. Sheared Drive Easement Agreement. Pursuant to the Shared Drive
Agreement, recipracal drive and access easements shall be established for the benefit of the owners of
the properties described therein. In addition, the parties have created a mechanism for the shared
maintenance of the Common Drive Area. Pursuant to the provisions of the Shared Drive Agreement, the
Association shall have the sole responsibility for the maintenance, repair and management of the
Common Drive Area, including collecting the Shared Improvement Assessment from the owner of the
Cucamonga Property (as such lerm is defined in the Shared Drive Agreement). The owner of the
Cucamonga Property shall be responsible for a portion of the cost of the maintenance and repair for the
Common Drive Area including landscaping and other improvements thereon as provided in the Shared
Drive Agreement. Any conflict between the terms of the provisions in the Declaration and the Shared
Drive Agreement, the Shared Drive Agreement shall control,
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ARTICLE V
DISCLOSURES

Section 1. Post Tension Slabs. The concrete slabs for the Condominium Buildings
in the Project may be reinforced with a grid of steei cables which were installed in the concrele and then
tightened fo create very high tension. This type of stab is commonty known as "Post Tension Slab.” Any
attempt to alter or pierce the Post Tension Siab foundation (for example, culting, drilling or instaliation of
subterranean improvements such as new plumbing or a floor safe) is very hazardous and may result in
serious damage 10 the Residence andfor personal injury. By accepling a grant deed to a Condominium in
the Project, each Owner specifically covenants and agrees that: (1) such Owner shall not cut into or
otherwise tamper with the Post Tension Slab; (2) such Owner shall not knowingly permit or aliow any
person to cut into or tamper with the Post Tension Slab so long as such Owner owns any interest in the
Unit; (3} such Owner shall disclose the existence of the Post Tension Slab to any tenant, lessee or
subsequent purchase of the Condominium; and (4) such Owner shall indemnify and hold Declarant and
its raspective ofiicers, employees, contractors and agents, free and harmless from and against any and
all claims, damages, losses, or other liability {including attorney's fees) arising from any breach of this

Section.

Section 2. Winery Disclosure. Owner acknowledges that the Joseph Filippi Winery
{"Winery"} is located approximately one (1) mile north of the Properties along Base Line Road. The
Winery consists of an aclive vineyard, a tasting roem, RV parking, wine processing and aging cellars.
Traffic, noise, and other elements associated with the Winery may impact Owners and their use and
enjoyment of the Properties. Prior to conveyance of a Unit, Declarant shall provide each prospective
Owner with separate written notice in a format as approved by the City disclosing the uses and operation
of the Winery.

Secticn 3, Victoria Gardens Regional Center and Cuiltural Arts Center. The Vicloria
Gardens Regional Center (*Center”) is a main street retail area located between Day Creek Boulevard
and Victoria Gardens Lane. The Center includes a mix of regional and neighborhood retail stores,
restaurants, profession offices, housing and civic uses. Owners may expetience varying levels of noise
and traffic along Day Creek Boulevard assaciated with the activities at the Center. Prior to conveyance of
a Unit, Declarant shall provide each prospective Qwner with separate written notice in a format as
approved by the City disclosing the uses and operation of the Center.
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ARTICLE VI

MEMBERSHIP AND VOTING RIGHTS

Section 1. Organization. The Association is organized as a California corporation
under the California Nonprofit Mutual Benefit Corporation Law. The Association is charged with the
duties and vested with the powers prescribed by law and set forth in the Adicles, Bylaws, and this
Declaration. Neither the Anticles nor Bylaws shall, for 2ny reason, be amended or otherwise changed 50
as to be inconsistent with this Declaration. In the event that there should exist any ambiguity in any
provision of the Articles or Bylaws, then such provision shall be interpreted 50 as to be consistent with the

provisions of this Declaration.

Section 2. Membership. The Association membership of each person or entity who
owns, or owns an interest in, one or more Units shall be appurtenant to each such Unit, and shall not be
assigned, transferred, pledged, hypothecated, conveyed or alienated in any way except on a transfer of
titte to each such Unit or interest in it and then only to the transferee. Any attempt to make a prohibited
transfer shall be void. Any transfer of title to a Unit or interest in it shall operate sutomatically to transfer
the appurtenant membership right in the Association to the new Owner. Notwithstanding the foregoing,
Declarant's Class C membership may not be transferred except to a successor to Declarant’s rights to ali
or a portion of the Property. Transfer of Dectarant’s Class C membership shall be evidenced by the
recordation in the Office of the County Recorder of San Bemardino County of an Assignment of
Dedlarant's Rights which specificailly assigns such Declarant's Class C membership rights.

Section 3. Transfer of Membership. The Association membership of each person or
entty who owns, or owns an interest in, one or more Condominiums shall be appurtenant to each such
Condominium, and shall not be assigned, transferred, pledged, hypothecated, conveyed or afienated in
any way except on a transfer of tille to each such Condominium or interest in it and then only to the
transferee. Any attempt to make a prohibited transfer shail be void. Any transfer oftitle to a
Condeminium or interest in it shall operate automatically to transfer the appurtenant membership right in
the Association to the new Cwner, Notwithstanding the foregeoing, Declarant's Class C membership may
not be transferred except lo a successor lo Declarant's rights to all or a portion of the Project. Transfer of
Declarant’s Class C membership shall be evidenced by the recordation in the Office of the County
Recorder of San Bernardine County of an Assignment of Declarant's Rights which specifically assigns
such Deciarant’s Class C membership rights. The Board of Directors shall have the righttoimposea . _
reasonable fee against the selfing Cwner equal to the cost to the Association of effectuating any such
transfer of their membership upon the books of the Association. '

Section 4, Votiing Rights. The Association shall have three (3} classes of vating

membership.

Class A. Class A Members shall be these Owners described in Section 2 above, with the
exception of Declarant for 5o long as there exists 4 Class B membership. Each Class A Member shall be
antitled to ane {1} vote for each Condominium owned. When more than one {1) person holds an interest
in any Condeminiurn, all such persons shall be Members, and the vote for such Candorminium shall be
exercised as they among themseives determing, but In no event shall more than cne vete be cast with
respect to @ specific Condominium. The Asscciation shall not be required to recognize the vote or written
assent of any such Co-Owner except the vote or written assent of the Co-Owner designated in g writing
executed by alt such Co-Cwners and delivered to the Association.

Class B. The Class B Member shall be éeclarant. The Class B Member shall be entitled
to three {3) voles for sach Condeminium owned; provided that the Class B membership shaill cease and
be converted to Class A membership on the happening of any of the following events, whichever occurs

earlier:
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{a) The second anniversary of the conveyance of the first Condominium in
the most recent Phase of the Property in a wansaction that requires the delivery of a Final Subdivision
Public Report; or

{b) On the fourth anniversary of the conveyance of the first Condominium in
the first Phase of the Property in a transaction that requires the delivery of a Final Subdivision Public

Report.

(€ Class C. The Class C Member shall be Declarant (whether or not
Declarant is an Qwner). The Class C membership shzll not be considered a part of the voling power of
the Association, and Declarant shall not be entitled to exercise any Class C votes except for the purpose
of electing a majority of the members of the Board pursuant to the provisions set forth below. The Class
C Member shall be solely enlitled to elect a majority of the merbers of the Board until the day after the
first annual meeling of the Members of the Association as further provided in the Bylaws; provided that
during the initiz! three-year terms of the Board members elected by the Class C Member, the Class C
Member shall be entitled to replace any Member of the Board initially elected by Declarant using its Class
C membership upen the death, resignation or removal of any such Board member.

Section 5. Actions by Classes of Memberships. As long Class B membership
exists, no action by the Association that must have the prior approval of the Association Members shall
be deemed approved by the Members unless approved by the appropriate percentage of Class A and
Class 8 Members. Upon conversion o a single Class A voting mernbership, any action by the
Association that must have the prior approval of the Members wili require approval by at least a majonity
afthe Members of the Assaciation including at least a majority of Members other than Declarant.
Notwithstanding the foregoing, any action by the Association pursuant to the Asticle of this Declaration
entitled "Enforcement of Bonded Obligations™ shall only require a majority of the voting power of the
Cwners other than Declarant.

-Section 8, Special Class A Voting Rights. Notwithstanding the provisions of this
Article, if the Class A Members do not have sufficient voting power pursuant to the voting rights set forth
in this Declaration and tha Bylaws o elect at least one {1} direclor at any meeting at which directors are
to be elected, and at which Class A Members are entited lo vote, then such Class A Members shali, by
majority vote, among themselves, elect one (1) director and the remaining vacancies on the Board shall
be elected by the Class B Member so long as there are two outstanding classes of membership in the
Association or so long as a majority of the voting power of the Association resides in the Declarant. Inno
event shall the Class A Members be entitled to elect more than one (1) director to the Board pursuani to

the provisions of this special Class A voting right.

Seclion 7, Vesting of Voting Rights. All voting rights which are altributable to a
specific Condominium pursuant to the terms of this Declaration shall not vest until such time as Regular
Asséssments for said Condominium have been levied by the Association; provided, however, Declarant
shall have the right at any time, and from time to time, to commence the payment of Regular
Assessments on all Condominiums within a Phase of the Project prior to the close of the first escrow
therein in order to have the voting rights with respect to such Cendominiums.
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ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

Seclion 1. Covenant to Pay Assessment. Declarant, for each Condominiurm owned
within the Property, hereby covenants, and each Owner of any Condominium by acceptance of a deed or
other conveyance therafor, whether or nol It shall be so expressed in such conveyance, is deemed to
covenant and agree o pay to the Association: (1) Regular Assessmients or charges, {2) Special
Assessments for capital improvements, (3} Reconstruction Assessments, and (4) Reimbursement
Assessments, all such assessments lo be established and collected as herginafter provided., Each of
such assessments, tegether with inlerest, cosls and reasonable attomeys' fees, shall also be the personal
obligation of the person who was the Owner of such Condominium at the time the assessment fell due.
The personat obligation for definquent assessments shail not pass to such person's successors in title
unless expressly assumed by them. The Association shail not impose or collect an assessment, penalty
or fee that exceeds the amount necessary for the purpose for which it is levied.

- Section 2. Purpose of Assessmenis. The assessments levied by the Association
shali be used exclusively lo promote the recreation, health, safety and welfare of the residents of the
Property and for the improvement, operation and maintenance of the Commen Property and the Project
and the performance of the duties of the Association as set forth in this Declaration and in the
Association's Articles and Bylaws.

Section 3. Maximum Regular Assessments and Limitation on Inereases in Reqular
Assessments. Until January 1st of the year immediately following the conveyance of the first Unit to an
Owner, the maximum Regular Assessment shall be as shown in the most recent Final Subdivision Public
Report issued by the Department of Real Estate for Phase 1 of the Project. Notwithstanding more
restrictive limitations placed an the Board by the governing documents, and except for the terms of this
Declaration as provided for in Section 6 below, from and after January 1st of the year immediately
fotlowing the conveyance of the first Unit to an Owner, the maximum Regular Assessment may be
increased each year not more than twenty percent (20%) above the maximurm assessment for the
previous year without the vote or written assent of Members, constituting a quorum, casting a majority of
the voles at a meeting or election of the Association. However, annuai increases in Regular
Agsessments for any fiscal year, as autheorized by subdivision (b} of Section 1366 of the Califomsia Civil
Code, shall not be imposed unless the Board has complied with subdivisicn (a) of Section 1365 of the
California Civil Code, the provisions of which are set forth in the Anticle of this Declaration entitled
"COMPLIANCE WITH CIVIL CODE SECTIONS 1354, 1365 and 1368.5," with respect {o that fiscal year,
or has obtained the approval of Owners, constituting a quorum, casting a majority of the voles at a
meeting or election of the Association conducted in accordance with Chapter 5 (commencing with Section
7510) of Part 3 of Division 2 of Title 1 of the Corporations Code and Section 7613 of the Corporations
Code. For purposes of this Section, guorum means more than fifty percent (50%) of the Owners of the
Association. Notwithstanding any limitaticn contained in this Declaration 1o the contrary, in the event that
the amount of Regular Assessments as approved by the Califomia Department of Real Estate in
connection with the issuance of a Finai Subdivision Public Repart on a subsequent Phase of the

Development is greater than the amount authorized by this Declaration without a vote of the membership,

then the Board, on behalf of the Association and witheut the requirement of a vole of the membership,
shail be entitled to increase the maximum Regular Assessment amount as reflectad in such Final
Subdivision Public Report. The Associalion shall provide naotice by first-class mail to the Owner'of each
Condorninium of any increase in the Regular Assessments of the Association not fess than thirty (30) nor
mare than sixty (8Q) days prior to the increased assessm$n£ becoming dus.

Section 4. Special Assessments for Capital Impravements and Limitation on
Increases In Special Assessments. in addition to the Regular Assessments authorized above, the
Association may levy, in any assassment year, a Special Assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any installation, construction, recanstruction, repair or
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replacement of any Common Property, including fixtures and personal property related thereto or any
other action or undertaking on behalf of the Association, provided that any Special Assessment for all
Condominiums for the fiscal year in the aggregate in excess of five parcent (5%) of the budgeted gross
expenses of the Association for that fiscal year shall be approved by the vote or written assent of
Members, constituting a quorum, casting a majerity of the votes of the Associatlon at a meeting or
election of the Associalion. This limitation on Special Assessments shall not apply to any Reimbursemeant
Assessment which is authorized by the provisions of this Declaration. The Association shall provide
notice by first-class mail to the Owner of each Condominium of any increase in the Special Assessments
of the Association not less than thirty (30} nor more than sixty {(8C) days pricr to the increased
assessment becoming due.

Section 5. Special Quonum and Meeting Requirements for Increases In
Assassments, For purposes only of Section 3 and Section 4 of this Article, a quorum means more than
fifty percent {50%) of the Members of the Association. Any meeting or election of the Association for
purposes of complying with Sections 3 and 4 of this Article shall be conducted in accordarnce with the
provisions of Chapter 5 of Part 3, Division 2 of Title | of the California Corporations Cede dealing with
meetings and voling and Secticn 7613 of the California Corporations Cods dealing with proxies.

Section §, Exceptions from Limitation on Assessment Increases. The limitation on
percentage increases of Regular and Special Assessments under Sections 3 and 4 above shall not limit
assessment increases necessary for addressing emergency situations. For purposes of this Section, an
emergency situation is any one of the follawing:

{a) An extraocdinary expense required by an order of a court;

{=)] An extraordinary expense necessary to repair or maintain the Property or
any part thereof far which the Assaciation is responsible where a threat to personal safety on the Property
is discovered;

{c) An extraordinary expensa necessary to repair or maintain the Property or
any part thereof for which the Associalion is responsible that could not have been reasonably foreseen by
the Board in preparing and distributing the pro forma operating budget, as required under the Article of
this Declaration entitled "COMPLIANCE WITH CIVIL CODE SECTIONS 1354, 1365 AND 1365.5."
However, prior to the impaosition or coilection of an increased assessment under this Section, the Board
shali pass a resolution containing written findings as to the necessity of the extraordinary expense
invalved and why the expense was not or could not have been reasonably foreseen in the budgeting
process, and the resolution shall be distributed to the Members with the notice of assessment;

{d) An extracrdinary expense in making the first payment of the earthquake
insurance surcharge pursuant to Section 5003 of the Insurance Code.

Section 7. Reimbursement Assessments. The Asscciation shall levy a
Reimbursement Assessment against an Owner as a monetary penaity for failure to comply with the terms
of this Declaration, tha determinations of the Board or the Architectural Committee, or any rule or
regulation adopted by the Association, or as a means of reimbursing the Association for costs incurred by
the Association in the repair of damage to the Common Property for which the Owner, his family, guests,
emgployees, tenants agents or invitees is allegedly respensible, or as a means to force an QOwner to
comply with the terms of this Declaration, the determinations of the Architectural Committee, the
Association's Articles or Bylaws, ar any rule or regulation adopted by the Assaciation if such failure resuits
in the expenditure of monies by the Associaticn in camrying out its functions hersunder. Except for
collection of fines, such assessment shall be for the purpgse of reimbursing the Association, shall be
limited to the amount so expended, and shall be due and payable to the Association when levied.

Section 8, Rate of Assessments. Unless atherwise required by the California
Department of Real Estate in connection with the issuance of a Public Report for a Phase of the Property,
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Regular and Special Assessments for each Condominium shall be uniform. Reguiar Assessments shall
be collected on a monthly basis unless some other period for collection is established by the Board,

Section 9. Date of Commencement of Reqular Assessments: Due Datas. The

Regular Assessments provided for hergin shall commence as to all Candeminiums within a Phase of the
Project {including those Condominiums owned by Declarant) no later than (but earlier at the discretion of
Deciarant) the first day of the month following the first conveyance of a Condominium within such Phass
in a transaction that requires the delivery of a Final Subdivision Public Repart. Once Regular
Assessments have commenced as to a Phase, such assessments may not cease and such
Condominiums shall be subject at il imes to the provisions of the Declaration, ingiuding the power of the

Association to collect such assessments through the enforcement of a lien as provided in this Declaration.

The first Regular Assessment shall be adjusted according to the number of months remaining in the fiscal
year of the Association, The Board of Directors shall fix the amount of the Regular Assessment against
gach Condominium at least sixty (60} days in advance of each fiscal year of the Association at an amount
not in excess of the maximum as provided in this Dedlaration. Written notice of the amount of the
Regular Assessments against sach Condominium shall be sent to every Owner subject thereto, The due
dates shall be estabiished by the Board of Directors. Regular Assessments shall be deemed delinquent
fifteen (15) days after the due dates established by the Association. In the event the Board shall
detenmine al any time that the estimate of the Regular Assessment for the current fiscal year is, or will
become, inadequate io meet the expenses of the Association for any reason, it shall immediately
determine the approximate amount of such inadsquacy and issue a supplemental estimate of the total
Association expenses and determine the revised amount of the Regular Assessment against each
Condominium.

Section 10. Reserves. The Regular Assessments shall include reasonable amounts
as determined by the Board collected as reserves for the fulure periodic maintenance, repair or
replacement of all or a portion of the Common Property that must be repaired or replaced on a periodic
basis, or any other purpose as determined by the Board. All amounts collected as reserves, whether
pursuant to this Saction or otherwise, shail be deposited by the Board in a separate bank account to be
held in trust for the purposes for which they are collected and are to be segregated from and not
commingled with any other funds of the Association. Such reserves shalt be deemed a contribution to the
capital account of the Association by the Members.

Seclion 11, Exemption from Regqular Assessments -Dwelling Linif. Notwithstanding
anything to the contrary contained elsewhere in this Adicle, the Daclarant and any other Owner of a
subdivision interest within the Property which does not contain a residential dwelling unit shall be exempt
from the payment of that portion of the Regular Assessments which is for the purpose of defraying
expenses and resarves directly attributable to the existence and the use of the residential structurat
Improvements. The exemption may include, but shall not necessarily be fimited to:

T "' {a)  Roof replacement;
{b} Exterior maintenance;
{c) Waikway and carport lighting;
() Refuse disposal;
{e) Cable te'evision: and
f Damestic water suppfied;to a portion of the dwelling units.
This exemption from the payment of Regular Assessments attributable to the dwelling

units shall be in effect only until the earliest of the following events: (a) a notice of completion of the
structurzl Improvements on the dwelling unit has been recorded; (b) cccupation or use of the dwelling
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unit; {c} compietion of all elements of the residential structures of the dwelling unit which the Association
is obliged to maintain; or (¢} upon request of the Dectarant if necessary o comply with any reguiations of
any of the Federal Agencies.

Section 12. Exemptlion from Regulfar Agsessments -Common Property. The

Declarant and any other Owner of a Unit shall be exempt from the payment of that portien of the Regular
Assessments which is for the purpose of defraying expenses and reserves directly attributable to the
existence and use of a Common Property facility that is not compiete at the time the Regular
Assessments commence. Any exemplion from the payment of Regular Assessments attributable to
Common Property facilities shall be in effect only until the eartiest of the following events: (a) a notice of
completion of the Common Property facility has been recorded; (b) the Common Property facility has
been placed into use; or (¢} upon request of the Declarant if necessary to comply with any regulations of
any of the Federal Agencies.

Saction 13. Certificale of Payment. Tha Assaciation shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Condominium have been pald. Said signed cerificate shall be conclusive
evidence as to all third parties relying thereon to show that all assessments acknowledged thergin have
been paid hut shall not relieve any Owner of the responsibility for assessments not in fact paid.

Section 14, Effect of Nonpayment of Assessments; Remedies of the Association.
Each Owner of any Condominium on becoming an Owner of any Condominium is, and shall be deemed
to covenant and agree (o pay to the Association each and every of the assessments provided for in this
Declaration; and agrees o the enforcement of alf such assessments in the manner herein specified. In
the event an attorney or attomeys are employed for cofleclion of any assessment, whether by suit or
otherwise, or to enforce compiiance with or specific performancea of the terms and conditions of this
Declaration, each Owner agrees to pay reasonable attorneys' fees and costs thereby incurred in addition
to any other amounts due or any other relief or remedy obtained against said Owner. In addition to any
other remedies herein or by law provided, the Board, or its authorized representative, may enforce the
obiigations of the Owners o pay the assessments provided for in this Declaration, and each of them, in
any manner praovided by law or in equity, or without imitation of the foregoing, by either or both of the
following procedures:

{a) Enforcement by Suil, By commencement and maintenance of a suit at
law against any Owner or Owniers personally obligated to pay assessments for such delinquent
. assessments as to which they are personally obligated, such suit to be maintained in the name of the
Asscciation. Any judgment rendered in any such action shall include the amount of the delinquency,
together with interest thereon as provided for herein, cosls of collection, court costs and reasonable
attorneys’ fees in such amount as the court may adjudge against the definguent Cwner. Suit to recover a
money judgment for unpaid assessments shall be maintainable without foreclosing or waiving the lien
hereinafter provided for.

(b} . Enforcement by Lien. Liens may be enforced only in accordance with
the requirements of Civil Code Section 1367.1 and the Article of this Declaration entitled
"ENFORCEMENT BY LIEN."

Section 15, - Subordination to Cedain Trust Deeds. The lien for the assessments and
any allowable costs and charges permilted by Civil Code Section 1366 provided for herein in connection
with a given Condominium shall subordinate to the lien of a First Mortgage given and made in good faith
and for value that is of record as an encumbrance against such given Condominium prior to the
recordation of a Notice of Delinquent Assessment for the assessments orovided for in this Declaration
against such given Condominium, The sale or transfer of! any Condominium shall not affect any
assassment lien created pursuant o the terms of this Declaration to secure assessmenls becoming due
whether prior to, on or after the date of such sale or transfer, nor shall such sale or transfer diminish or
defeat the personal obligation of any Owner for delinquent assessments as provided far by Section 1 of
this Article; orovided, however, that the sale or lransfer of any Condominium pursuant to a judicial
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foreclosure or foreclosure by power of sale of a First Mortgage, shall extinguish any assessment lien
which has attached and become effective with regard to the Condominium being so transferred prior to
the time of such sale or transfer, and shall prohibit the recordation of any assessmant lien against such
Condominium on account of assessments which became due prior to the date of such sale or transfer:
provided, however, that there shail be a lien on the interests of the purchaser at such sale which shall
attach, be created and become effective, and be foreclesed in accordance with this Dedlaration and
which shall secure all assessments becoming due after the date of any such sale or transfer, For the
purpose of this Article, a sale or transfer of a Condominium shalf occur on the date of recordation of a
deed or other instrument of title evidencing the conveyance of record title to the Condominium.

Section 18. Exempt Property. The following property subiect to this Declaration shall
be exempt from the assessments created herein: All properties dedicated to and accepted by any local
public authority and the Association Property.

Section 17. Enforcement of Reimbursement Assessment Liens.

{a) Notwithstanding anything to the contrary contained in this Article or
elsawhere in this Declaration, in the event the Association imposes a Reimbursement Assessment as a
monetary penally for failure of a Member to comply with the terms of the Association Management
Documents, or as a means of reimbursing the Association for costs incurred by the Association in the
repair of damage to the Cormmon Property for which the Member was allegedly responsible, or as a
means to force a Member to comply with the lerms of the Association Management Documents, such
Reimbursement Assessment, and any late charges, interest or costs incurred in cannection with the
collection of such Reimbursement Assessment, shall not be characterized or treated as an assessment
which may become a lien against a Member's Condominium enforceable in the manner provided by the
Califomia Civil Code for the foreclosure of a deed of trust with power of sale as provided in the Section of
this Article entitled "Effect of Nonpayment of Assessments; Remedies of the Asscciation. A
Reimbursement Assessment imposed for any purpose other than the purposes enumerated hereinabove
in this Section shall be enforceable in accordance with the procedures set forth in the Section of this
Article entitled "Effect of Nonpayment of Assessments; Remedies of the Association.”

{b} The provisions of subsection (a) hereinabove relating to restrictions on
the enforcement of Reimbursement Assessments for certain purposas shall not apply to any interest
charge or late charge for delinquent Regular or Special Assessments imposed pursuant to the Section of
this Article entitled "Effect of Nonpayment of Assessments; Remedies of the Association” or to any costs
reasonably incurred by the Association (including attorneys’ fees) in its efforts to collect delinquent
Regular or Special Assessments.

Section 18. Delivery by Qwner. Each Owner of 2 Condominium shall, before the
execution of an offer to purchase or lease, make available for examination by the prospective purchaser
of lessee, and as soon as practicable before transfer of the interest being acquired, give 1o each
purchaser or lessee (a) a copy of this Declaraiion and copies of the Bylaws and Articles of incorporation
of the Association, (b) copies of any other instruments which define the rights and responsibilities of the
Owner as a member of the Association, (c) to the extent available, a copy of the most recent financial
statement distributed by the Association in accordance with the Articte of this Declaration entitled
"COMPLIANCE WITH CIVIL CODE SECTIONS 1354, 1365 AND 1365.5," (d) a statement prepared by
the Board of Directors as to the amount of the Association's current Regular and Special Assessments
and fees, as well as the amount of any delinquent assessments and information refating to penalties, late
charges, interest and other charges authorized by this Declaration which are or may be a lien on such
Qwner’s Condominium as of the date the statement is issued, and () written notice of any change in the
Association's current Regular and Special Assessments and fees which have been approved by the
Assaciation's Board, but which are not yet due and payatﬁe as of the date disclosure is provided, as
required by this Section, to the prospective purchaser.

Section 13, Lale Charges and Interest on Delinquent Assessments. Any assessment
imposed pursuant to the terms of this Declaraticn, if delinquent, shalt include a late charge in the
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unt which shail be imposed by the Board in accordance with ang subject to the limjia:
vil Code Section 1366 as the same may be medified from time to time by statyte orju
decision. Interest shall accrue on 31t 5 i i i i icle, | i
delinquent assessment,
twelve parcent (129, j
higher percentage rate of interes; authorized by
statute or judicial decision,
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ARTICLE vill
ENFORCEMENT BY LIEN
Section 1. Written Natice of Lien. A Regular or Special Assessment and any late

charges, reasonable fees and costs of collection, reasonable atlomey's faes, if any, and interest, if any,
as determined in accordance with Section 1366 of the Civil Code, shall be 3 debi of the Owner of the
Condorminium at the time the assessment or other sums are levied. Atleast 30 days prior to recording a
lien upon the Condominium of the Owner of record tg collect a debt that is past due under this Article, the
Associatien shall notify the Owner of record in writing by certified mail of the follewing:

{a) A general description of the collection and lien enforcement procedures
of the Association and the method of calculation of the amount, a statement that the Owner of the
Condominiurn has the right to inspect the Assodciation records, pursuant to Section 8333 of the
Corporations Code, and the following statement in 14-point boldface type, if printed, or in capital letters, i

typed: -

"IMPORTANT NOTICE: IF YCUR CONDOMINIUM 1S PLACED IN
FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR ASSESSMENTS, IT
MAY BE SOLD WITHOUT COURT ACTION".

(b} An itemized statement of the charges owed by the Owner, including
items on the statement which indicate the amount of any delinquent assessments, the fees and
feasonabie costs of collection, reasonable altormey's fees, any late charges, and interest, if any.

{c) A statement that the Owner shall not be fisble 10 pay the charges,
interest, and costs of collection, if it is determined the assessment was paid on time to the Association,

{d} The right to request a meeting with the Board as provided by this Article.

Section 2. Application of Subsequent Payments. Any payments made by the Owner
of a Condominium toward the debt set farth, as required in this Article, shalf first be appiied to the
assessments owed, and, only after the assessments owed are paid in full shall the payments be applied
to-the.fees and costs of collection, attorney's fees, latg charges, or interest, When an Owner makes a
payment, the Qwner may request a receipt and the Association shal provide it. The receipt shail indicate
the date of payment and the Person who received it. Tha Association shall provide a mailing address for
avernight payment of assessments.

A3

T  Seclic : Dispute of Debt.
=eclion3.  Dispute of Dabt

{a} An Owner may dispute the debt noticed Fursuant to this Article by
submitting to the Board a wrilten explanation of the reasons for their dispute. The Board shail respend in
- wriling to the Owner within 15 days of the date of the postmark of the explanation, if the explanation is
mailed within 15 days of the postmark of the netice,

{b} An Owner may submit a written request to meet with the Baeard 1o
discuss a payment plan for the debt noticed Pursuant to this Article. The Association shafl provide the
Owners the standards for Payment plans, if any exist. The Board shall meet with the Owner in executive
session within 45 days of the postmark of tha request, if the request is mailed within 15 days of the date
of the postmank of the notice, unless there is no regularly scheduled Board meetling within that period, in
which case the Board may designate a committee of cne or more Members to meet with the Owner,
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Section 4, Notice of Delinguent Assessmeot. The amount of the assessment, plus
any casts of collection, late charges, and interest assessed in accordance with Section 1366 of the Civil
Code shall be a lien on the Gwner's Cendominium from and after the time the Association causes to be
recorded with the Couniy Recorder of the County in which the Condominium is located, a notice of
delinquent assessment, which shall state the amount of the assessment and other sums imposed in
accordance with Section 1368, a legal description of the Owner's Interest in the Condominium against
which the assessment and other sums are levied, the name of the record Owner of the Owner's
Condominium against which the lien is imposed. In order for the lien to be enforced by nonjudicial
foreclosure as provided in this Article, the nofice of delinquant assessment shalt state the name and
address of the trustee authorized by the Association to enforce the llsn by sale. The notice of delinguent
assessment shall be signed by the person designated by the Association for that purpose, or if no one is
designated, by the President of the Association, and mailed in the manner set forth in Civil Code Section
2924b, o all record Owners of the Owner's interest in the Condominium no later than 10 catendar days
after recordation. Within 21 days of the payment of the sums specified in the notice of delinquent
assessment, the Association shall record or cause to be recorded in the office of the County Recorder in
which the notice of delinquent assessment is recorded a Hen release or notice of rescission and provide
the Owner of the Condominium a copy of the lien refease or notice that the delinquent assessment has
been sailsfied. A monetary charge imposed by the Association as a means of reimbursing the.-
Association for costs incurred by the Associalion in tha repair of damage to Association Properly and
facilities for which the Member or the Member's guests or tenants were responsible may become a lien
against the Member's Condominium enforceable by the sale of the interest under Sections 2924, 2024b,
and 2924c of the Civil Code, provided the authority to impose a lien is set forth in the Association
Management Documents. 1t is the intent of the Legislature not to contravene Section 2792.26 of Title 10
of the California Code of Regulations, as that Section appeared on January 1, 1996, for Associations of
subdivisions that are being sold under authority of a Subdivision Public Report, pursuant to Part 2
{commencing with Section 11000) of Division 4 of the Business and Professions Coda.

Section 5, Monetary Penalty, Except as indicated in this Article, 2 monetary penalty
imposed by the Assoclation as a disciplinary measure for faiure of a Member to comply with the
Association Management Documents, except for the late payments, may not be characterized nor treated
i the Association Management Documents as an assessment that may become a lien against the
Member's Condominium enforceable by the sale of the interest under Sections 2924, 2924b, and 2924c
of the Civil Code.

Section 6. Priority of Lien. A lien created pursuant to Section 4 of this Article shall
be prior to all other liens recorded subsequent to the notice of assessment, except that this Declaration
may provide for the subordination thereof to any other liens and encumbrances.

Section 7. Assignability of Rights. An Association may not voluntarily assign or
pledge the Association’s right to collect payments or assessments, or to enforce or foreciose a liento a
third party, except when the assignment or pledge is made to a financial institution or lender chartered or
licensed under federal or state law, when acting within the scope of that charter or license, as security for
a loan obtained by the Association; however, the foregaing provision may niot restrict the right or ability of
an Association to assign any unpaid obligations of a former Member to a third party for purposes of
collection. Subject to the limitations of this Section, after the expiration of 30 days following the recording
of a lien created pursuant to Section 4 of this Article, the lien may be enforced in any manner permitted by
law, including sale by the court, sale by the trustee designated in the notice of delinguent assessment, or
sale by a lrustee substiluted pursuant to Civil Code Section 2934a. Any sale by the trustes shall he
conducted in accordance with Sections 2924, 2924b, and 29624¢ of the Civil Code applicatle to the
exercise of powers of sale in mortgages and deeds of trusts. The fees of a trustee may not exceed the
amounts prescribed in Sections 2924c and 2824d of the ‘Civil Code.

Section 8, Deed in Lieu of Foreclosure. Mothing in this Article or in subdivision {a)
of Section 726 of the Code of Civil Procedure prohibits actions against the Owner of a Condominium to
recover sums for which a lien is created pursuant to this Article or prohibits an association from taking a
deed in lieu of foreclosure.
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Section 9. Lien Release. if it is determined that a lfen previously recorded against
the Condaminium was recorded in error, the party who recorded the lien shall, within 21 calendar days,
record or cause o be recorded in the office of the County Recerder in which the notice of delinquent
assessment is recorded a lien release or notice of rescission and provide the Owner of the Condominium
with a declaration that the lien filing or recording was in error and a copy of the lien release or notice of

rescission.

Section 10. Faiiure to Comply with Secfion 1367.1. An association that fails to
comply with the procedures set forth in this Article shall, prior to recording a lien, recommence the
required notice process.

Section 11. Costs. Any costs associated with recormmencing the notice process
shall be bome by the Association and not by the Owner of a Condominiurm.
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ARTICLE IX
COMPLIANCE WITH CIVIL CODE SECTICN 1365.1

Section 3. Distribution of Written Notice bv Association Prier to Beginning of Fiscal

Year; Contents. The Association shall distribute the writlen notice described in this Article to each
Member of the Association during the 60-day period immediately preceding the beginning of the
Association's fiscal year. The notice shail be printed in at least 12-point type. The nctice required by this
section shall read as follows:

NOTICE: ASSESSMENTS AND FORECLOSURE

This notice outiines some of the rights and responsibilities of Owners of property in common interest
developments and the associations that manage them. Please refer to the sections of the Civil Code
indicated for further information. A portion of the information in this notice applies only o liens recorded
on or after January 1, 2003. You may wish lo consult a lawyer if you dispute an assessment, .

ASSESSMENTS AND NONJUDICIAL FORECLOSURE

The failure to pay Association assessments may result in the loss of an Owner's property without court
action, often referred to as nonjudicial foreclosure. When using nonjudicial foreclosure, the Association
records a lien on the Owner's Condominium. The Owner's Condominfum may be soid to salisfy the lien if
the lien is not paid. Assessments become delinquent 15 days after they are cue, uniess the Association
Management Documents provide for a longer time. (Sections 1366 and 1367.1 of the Civil Code). In a
nonjudicial foreclosure, the Association may recover assessments, reasonable costs of callection,
reasonable altorney’s fees, late charges, and interest. The Associaticn may not use nonjudicial
foreclosure to collect fines or penalties, except for costs to repair Association Property damaged by a
Member or 8 Member's guests, if the Association Management Docurnents provide for this. (Sections
1366 and 1367.1 of the Civil Code} The Association must comply with the requirements of Section
1367.1 of the Civil Code when collecting delinquent assessments. if the Association fails to follow these
requirernents, it may not record 2 lien on the Owner's Condominium untit it has satisfied those
requirements. Any additional costs that result from satisfying the requirements are the responsibility of the
Associaticn. (Section 1367.1 of the Civil Code) At least 30 days prior to recording a lien on an Owner's
Condominium, the Association must provide the Owner of record . with certain documents by certified mail,
Among these documents, the Association must send a description of its collection and lien enforcement
procedures and the method of calculating the amounl. it must also provide an iternized statement of the
charges owed by the Owner. An Owner has a right lo review the Associaticn's records to verify the debt.
{Section 1367.1 of the Civil Code)

PAYMENTS

When an Owner makes a payment, they may request a receipt, and the Association is required to provide
it. On the receipt, the Association must indicate the date of payment and the person who received it. The
Associalion must inform Owners of a mailing address for overnight payments. {Sections 1367.1 and
1367.1 of the Civil Code) An Owner may dispute an assessment debt by giving the Board of the
Association a written explanation, and the Board must respond within 15 days if certain conditions are
met. An Qwner may pay assessments that are in dispute in full under protest, and then request
aitemative dispute resolution. (Sections 1366.3 and 1367.1 of the Civil Code) An Owner is not liable for
charges, interest, and costs of coltection, if it is estab!ishqd that the assessment was paid propery on
time. (Section 1367.1 of the Civil Code)

MEETINGS AND PAYMENT PLANS
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An Owner of a Condominium that is not a time-share may request the Association lo consider a payment
plan to salisfy a delinquent assessment, The Association must inform Qwners of the standards for
payment plans, if any exist. (Seclion 1367.1 of the Civil Code) The Board must meet with an Owner who
makes a proper wrilten request for a meeting to discuss a payment plan when the Owner has received a
notice of a delinquent assessment. These payment plans must conform with the payment plan standards
of the Association, if they exist. (Section 1367.1 of the Civil Code)”
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ARTICLE X

MANAGEMENT OF THE ASSOCIATION AND THE PROJECT

Section 1. General Powers of the Association. All powers relating to the
management, cperation and malntenance of the Property and of the Common Property, as well as certain
rights, duties and powers refating to the individual Condominiums, as hereinafter set forth, shall be vested
in the Association and in its Board of Directors. The specific and primary purposes and powers of the
Association and its Board of Directors are to provide architectural control of the Properly, manage and
maintain the Property, and to enforce the provisions of this Declaration and the Association's Articles and
Bylaws, and any other instruments relating to the managament and control of the Association and the
Property. The Association may do any and all other acts and things that a nonprofit corporation is
empowered ta do, which may be necessary, convenient, or desirable in the administration of its affairs for
the specific and primary purposes of meeting the duties of the Asscciation as set forth in this Declaration.
The Assodiation, through its Board of Directors, shali have the authority to delegate its powers to
cammittees, officers of the Association or its employees. The foregoing power of the Association sffall
include the right to join with the Declarant in the execution of any lot iine adjustment and to accept title to
additional property or to quitclaim all right, tile and interest in and to any Common Property as necessary
ta transfer title in accordance with any lot line adjustment, provided that such lot line adjustment and the
resulting conveyance are made for the following reasons and with the foliowing conditions: (a) for the
purpose of eliminaling encroachments due to engineering errors or errers in construction by Declarant of
any lmpravements upon any of the affected property, (b} to permit changes in the development plan in
circumstances where such changes are tha resutt of lopography, obstructions, hardship, assthetic or
other environmental conditions, {c) are tha requirement of a regulatory agency, {d) da not have a
significant negative impact upon the Association or the Owners, or (e} to transfer the burden of
management and maintenance of any Common Property which in the reasonabie judgment of the Board
is generally inaccessible or is not likely to be of any particular use or benefil to the Owners.

Seclion 2. Coniracls of the Association. The Asseciation shall have the right and
power to employ or engage a manager and other employees or agents and contract for such services,
iabar and materials as it may deem reasonably necessary to operate and maintain the Project, the
Cemmon Properly, and the Improvements thereon and to discharge its other dulies as herein provided.
Any agreement for professional management of the Association or any contract providing for services by
the Declarant must provide for termination of such contract ar agreerment by either party with orwithout— — oo
cause or payment of a termination fee on ninety {90) days or less wrilten notice and for a maximum
contract term not fo exceed one {1} year. Any management company or agent that handies {unds for the
Association should be covered by a fidelity bond, which must provide the same coverage required of the
Association under the Article of this Declaration entitfed "INSURANCE.”

Section 3. General Powers and Duties of Associgtion. In addition to the duties and

powers enumerated in its Articles of Incorporaticn, and Bylaws, or elsewhere provided for herein, and
without limiling the generality thereof, and subject to the limitations on the power of the Board as set forth
in Sections 7 and 8 of this Article, the Assoclation acting through the Board shall:

{a) Maintain and otherwise manage all of the Common Progerty and all
facilities and tandscaping within the Project in accordance with the provisions of the Maintenance Manual.
Tha responsibilily of the Association to maintain all Common Property within a Phase of the Project shall
cemmence on the date of the commencement of Regular Assessments;

t
{b) Maintain and procure pub‘iic liabifity and firs insurance with exiended
coverage on the Project as required by the terms cf this Declaration, and the Hoard shalf also have the
authority to maintain and procure any other type of insuranca which the Board determines is in the hest
nteres! of the Association and its Members;
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{c} Gitain, for the benefit of the Associalion, all waler, gas, fiber oplic and
glectric services and refuse collection, and other utilities unless such services are separately charged and
metered (o the individual Owners;

{d) Maintain all drainage fadlities and easements owned by the Association,
if any; including all filters and laterals within the Common Property that connect to the public main line;

i) Maintain the Association Easement Areas (which includes, but is not
limited to the bus shelter and bike rack on Day Creek Boulevard} in accordance with the City's
maintenance requirements unless some other mechanism acceptable to the City has removed the
rasponsibility of mainienance of the Association Easemenl Area from the Asscclation. In the event such
respensibility Is removed or at such time an agreement for maintenance is revoked or amended by the
parties to the agreement as 1o all or any portion of the Association Easemant Area (and as further
approved by the City), the Assoclation shall be relieved of alf maintenance duties or other services
assoclated with such Associalion Easement Area and all costs associated therewith shall be removed
from the Regular Assassments; ’

{e) Maintain the Commen Drive Area as described in Exhibit"D*in =
accordance with the Shared Drive Agreement;

H Submit to the City Planning Division a list of the name and address of
each of its officers on or before January 1 of each and every year and whenever said information
changes;

(g} Pay taxes and assessments which are or could become a lien on the
Comman Property, or some portion thereof;

{h) Prepare budgets and financial statements for the Associalion and its
Members as prescribed in the Article of this Declaration entitted "COMPLIANCE WITH CIVIL CODE
SECTIONS 1354, 1365 AND 13656.5%

{i) initiate and execule disciplinary proceedings against Members of the
Assoclation for violations of provisions of this Declfaration or the Association's Articles of Incorporation or
Bylaws in accordance with the procedures set forth in this Declaration;

§) 1 Subject toapproval By a majority vote of each class of Member, borrow
money and incur indebtedness for the purposes of the Association and cause to be executed and
deliverad therefore, in the Asscciation's name, promissory notes, bonds, debenturas, deeds of trust,
mortgages, pledges or other evidences of debt and sacurity therefors;

{k}  Make availabie to any prospective purchaser of a Condominium, any
Owneér of a Condominium, any first morigagee and the holders, insurers and guaranitors of a first
mortgage on any Condominium, current copies of the Declaralion, the Articles of Incorporation, the
Bylaws, the rules governing the:Condominium and all other books, records and financlal statements of
the Assocciation. “Available™ as used in this subsectlion shall mean available for inspection upon requsst
during normal business hours of under other reasonable circumstances:

't . Granl permits, licenses and easements for utilities and other purposes;

{m) Disclose information in accordance with Section 11018.8 of the California
Business and Professions Code and Section 1354 of the ¢alifornia Civil Code;

{n) Have the authority to institute, defand, settle or intervene in litigation,
arbitration, mediation, or administrative proceedings in its own name as the real party in interest and
without joining with it the individual Owners of the Project, in matiers pertaining to the following:
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) Enforcement of this Declaration and the Bylaws of the
Associaliorn;

{2} Damage to the Common Property;

(3} Damage to tha Units that the Association is obligated to maintain ..
or repair;

{4) Pamage {o the Unils which arises out of, or is integraily relatad
to, damage to the Common Property or Units hat the Association is obligated to malntain or repair.

(o) Comply with the terms and provisions of Califomia Civit Code Sections
1368.4 and 1375, as amended, in connection with any potential litigation based upon a claim for defecls
in the design or construction of the Praject;

(o} Members' Approval of Certain Actions. In the event that any claim or
other actions brought by the Association under California Civil Code Section 895 et seq., and any
successor stalutes or laws or any other applicable laws, involving allegations of construction defects
relating to the Common Asea is not resolved pursuant lo the non-adversarial procedures set forth in
California Civil Code Sections 910 through 938 and any successor statutes or laws, the Association shall
not initiata a further action or procedure against Declarant under the Article of this Declaration antiled
"DISPUTE RESOLUTION® or olherwise without first obtaining the consent of the Owners other than
Declarant, constituting a quorum of more than fifty percent (50%) of the Owners of the Asscciation
casting a majority of the votes at a meeting or election of the Association canducted in accordance with
the provisions of California Corporations Code Sections 7510 et. seq. and 7613 and any successor
statutes or laws;

. {q) Keep appropriate records to document that it has performed all
inspections and maintained all Improvements in compliance with the Association’s Maintenance Manual;

{r} Maintenance Manuals. The Assaciation shalt maintain at the offices of
the Associalion a copy of the Maintenance Manual provided by Declarant to the initial Owner and shall
make avallable to every Owner upon raquest a copy, a copy of the Maintenance Manual for the Qwners'
residential Units. The Association shall have tha right to charge the requesting Owner a fee for the
copying of such Maintenance Manuzl. The Assaciation shail also comply with provisions of the
Maintanance Manual provided by Dectarant o the Association. The Beard may, from time to-time, makg-—— - e
appropriate revisians to the Associaticn’s Maintenance Manual based on the Board's review thereof, to
update such manual to provide for maintenanca according to current industry practices so long as such
changss do not reduce the useful life or functionality of the items being maintained;

; (s} Notice of Actiong Against Declarant. Subject to the provisions of the
Articla of this Declaration entitied "DISPUTE RESOLUTION," the Association shall comply with the
provisions of Civil Cede Section 1368.4, Civil Code Sections 910 through 838, and any successor
statutes or laws, prior to the filing of any civil action by the Associalion against the Declarant or other
developar of the Property for either alleged damage to the Common Proparty or other property within the
Project that the Association is obligated lo maintain or repair, or alleged damage o any other portion of
the Project that arises out of, or is integraily refated to, such damage to the Common Praperty or other
progerty within the Project that the Asscciation is obiigated to maintain or repair. Such nolica shail
spacify all of the matters set forth in Section 1368.4 and/or Civil Code Sections 910 through 938, as
applicable, and any successor stalutes or laws. :

§
Section 4. Maintenance of Bq‘t_ldines'a_nd Common Preperty by the Association. The
Association shall provide exterior maintenance of each Condorinium which is subject to assessment
hereunder as follows:

~-33-
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(8} The Association shafl maintain and repair the exterior surfaces and
architectural details and finishes of all Condominium Buildings {including garage doors if any), to include
exterior light fixtures, paint, roofing, glazing, doors, decks, treliises, patio fences and walls, and maintain
all landscaping in the Comman Property, {excluding landscaping within the Exclusive Use Property, if
any, and/or any portion of a Unit}, including all private utilities lacated in the Comman Property.

{b) Such exterior maintenance shall not include: replacing light bulbs in
axterior light fixtures, window glass, inlerior doors, including locks, latches, weather stripping and
thresholds, interior building surfaces, stoppage of drains when altributable to a specific Condominium,
Improvements within privale patio areas or deck areas, air conditioners or any repairs or replacements
arising out of or caused by the willful or negligent act of the Owner, their family, guests, or invitees. Such
excluded items shall be the responsibility of the Owner of sach Condominium; provided, however, that if
any Owner shall fail to maintain or make the repairs or replacements which are the responsibility of such
Qwner, as provided above, then, upon vole of a majority of the Board of Directors, and after not less than
thifly {30} days’ notice to the Owner, the Association shall have the right (but not the abligation) 1o enter
the Condaminium and provide such maintenance or make such repairs or replacements, and the cost
thereof shail be a Reimbursement Assessment chargeable to such Condominium and shall be payable to
the Association by the Owner of a Condominium. Each Owner shall be obligated to repair and maintain
the hot water heaier, and forced air unit, if any, serving their Unit; but the Assaciation shali be responsible
for the repair and maintenance of the chutes, ducts ar the like relating to either. The Asscciation shall
repair any damage caused Dy an entry into a Unit pursuant to this section by or an behaif of the
Association lo as near the same condition as it was prior to such entry to the extent practicable; provided,
however, the Association shall not be responsible for damage to the extent such damage could not be
reasonably aveided in connection with such entry for authorized purpases.

'

Section 5. Repair and Maintenance of the Units by Owners. Except to the extent
that the Asscciation Is obligated herein lo maintain a poricn of a Unit, each Owner shall maintain, repair,

replace and restore all portions of their Unit including, without limitation, ali window glass, the interior
walls, ceilings, windows, fulure fmer optic, floors and doars in a clean, sanitary and attractive condition.
Each Owner shall also maintain the internal and external telephone wiring designed to serve their
particular Unit, bul which is localed outside the boundaries of the Unit. All such repairs and maintenance
pursuant to this section shall be subject to such nules therefore as the Association may from time o time
establish. Each Owner shall al§o be responsible for the maintenance of any Exclusive Uss Properly
appurtenant to their Unit if such Exclusive Use Property Is not to be maintained by the Association.

In addition, In order lo compily with the City’s minimum exterior noise standards, cerlain
Units within the Project contain a plexiglass or lempered glass enclosures {"Enclosure”) around the
Exclusive Usa Property Deck and/or Patio. The Owners of Units containing plexiglass or glass
snclosures shall be responsible for maintaining the Enclosure, to include periodic cleaning andior
replacement of the plexiglass or glass as required. Any replacemant of the Enclosure shail be consistent
with the original construction and malerials of the plexiglass or glass enclosure. In the svent any Owner
fails to maintain the Enclosura on their Exclusive Use Property Deck or Palic in a clean, alfractive and
. safe condition which meets the general maintenance standards within the Project, the Association, acling
through its Board of Directors, shall have the right, after providing an Owner with reasanable notice and
an opportunity to be heard before the Board, to enter upon such Ownears Unit, and perform the necessary
maintenance o replacement of the Enciosure. The Association may charge the full cost of such
maintenance or reptacement to such Unit Owner as a Reimbursament Assessment. If Owner does not
pay the Reimbursement Assessment in a timely manner, the Association may proceed with any legal
ramaedy ailowable under this Declaration at its sola discretion.

Section 6. Repair and Maintenance of Certain Common Property by or at the
Expense of Owners. In the event the Board shalf determihe that the walls, ceilings, floors, glass or doors
farming the boundares of a Unit have been damaged from within the Unit, notwithstanding that such
damage may be to the Commen Property, the Owner of the Unit shall be responsible for repairing such
damage in a timely manner and in accerdance with such rules as the Board shall from time to time adopt.
In the event such repair is not so accomplished by the Owner, the Asscciation or its delegates shall have

RIS B
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the right al reasonable times to anter the Unit to effect such repair, and the cost thereof shall be charged
ta the Ownear of the Unit and, if not paid in a timely manner, shall be deemed a Reimbursement
Assessment. The Association shall repair any damage caused by an entry into a Unit by the Board or its
agents pursuant to this section by or on behalf of the Association to as near ihe same condition as it was
prior to such entry lo the extent practicable; provided, however, the Asscciation shall not be responsible
for damage to the extent such damage could not be reasonably avoided in connection with such entry for

authorized purposes.

Seclion 7. Additional Restrictions on Power of the Board. The Associaticn shall be
prohibited without the prior vete or written assent of a majority of the voting power of the Association,
which shall include a majority of the votes residing in Members other than Declarant, from doing any of
the following: {a) incurring aggregate expenditures for capital improvements to any portion of the
Property in any fiscal year in excess of five percent {§%) of the budgeted gross expenses of the
Association for that fiscal year; or (b) selling during any fiscal year of the Association property of the
Association having an aggregate fair market value greater than five percent (5%) of the budgeted grass
expenses of the Association for the fiscal year; (c) paying compensation to members of the Board or to
officers of the Association for services performed in the conduct of the Association's business; provided,
however, that the Board may cause a member or afficer to be reimbursed for expenses incurred in-
carrying on the business of the Association; or {d) filling of a vacancy on the Board created by the
removal of a Board member.

Section 8. Limitation on Board Authority tg Contract. The Board of Directors shall
be prohibited from taking any of the following actions, except with the assent, by vota al a meeting of the
Asscciation or by written ballot without a meeting, pursuant to Corporations Code Section 7513, of a
simple majority of the Members, other than the Declarant, constituting a quorum consisting of mare than
50 percent of the voling power of the Association residing in Members other than the Declarant: Entering
into a contract with a third person wherein the third person will furnish goads or services for the Common
Praperty or the Association for a term langer than one year with the following exceptions: (a) a
management contract, the terms of which have been approved by the Federal Housing Administration or
Department of Veterans Affairs; (b} a contract with a public utifity company if the rates charged for the
materials or services ara regulated by the Public Utiliies Commission; provided, however, that the term of
the contract shall not exceed the shartest term for which the supptier will conftract at the regulated rate; {c}
prepaid casualty and/or liability insurance policies of not to exceed three years duration, provided that the
paticy permits for short rate cancellation by the insured; (d) a lease agreement for laundry room fixtures
and equipment of not o exceed five years duration provided that the lessor under the agreement is not an
entity in which Declarant has a direct or indirect ownership interest of ten percent (10%) or more; or ().
agreements for cable television services and equipment or satellite dish television services and
equipment of not o exceed five years duration provided that the supplier is not an entily in which the
subdivider has a direct or indirect ownership interest of ten percent {10%} or more; (f) agreements for sale
or laase of burglar alarm and fire alarm equipment, installation and services of not to exceed five years
duration provided that the supplier or suppliers are not entities in which the subdivider has a direct or
indirect ownership interest of ten percent (10%) or mare; or (g) a contract for a term not to exceed three
years thal is terminable by the Association after no longer than one year without cause, penaity or other
obligation upon ninety (80} days written notice of termination to the other party:

Section 8. Limitation on Authority to Restrict Access. Except as otherwise provided
by law, an order of the court, or an order pursuant o a final and binding arbitration decision, the
Association may not deny an Owner or occupant physical access to their Condominium, either by
restricting access through the Comman Property to the Owner's Condominiurm, or Dy restricting access
solely to the Owner's Condominium. -

Section 10, Maintenance of Public Ut!li;ig‘s. Nathing contained herein shail require or
obligata the Asscciation to maintain, replace or restore the underground faciliies of public utiliies which
“are located within easements in the Common Property owned by such public utilities. However, the
Association shall take such steps as are necassary or convenient 1o ensure that such facilities are
propery maintained, replaced or restored by such public ulilities.
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Section 11, Rights of Entry. The Board of Directors shall have a limited right of entry
in and upon the interior of all Units for the purpose of inspecting the Project, and taking whatever
corrective action may be deemed necessary or proper by the Board of Directors, consistent with the
provisians of this Declaration. However, nothing herein shall be construed to impose any obiligation upon
the Association to maintain or repair any property to be maintained or repaired by the Qwner of any Unit.
Any damage caused by an entry into a Unit shail be repaired by the entering party to as near the same
condition as it was prior to such entry to the extent practicable; provided, however, the antering party shall
nol be responsibie for damage lo the exient such damage could nol be reasonably avoided in connection
with such entry for autherized purposes.. Nothing in this Articla shall in any manner limit the right of the
Owner to exclusive occupancy and control aver the interior of their Unit. However, an Owner shalt grant a
right of entry to the Board of Direclors or any cther person authorized by the Board of Directors in case of
any emergency originating In or.threatening their Unit, whether the Qwner Is present or not. Furthermore,
an Owner shail permit other Qwners, or their representatives ta enter their Unit for the purpose of
performing required installations, alterations or repairs to the mechanical, plumbing or electrical services
to a Unit, provided thal such requests for enlry are made in advance and that such entry is at a time
reasonably convenient to the Owner whose Unit is to be entered. In case of an emergency, such right of

eniry shall ba immediale. g

Saction 12,  ;Association Rules. The Board shail also have the power to adopt,
amend, and repeal such rules and requlations as it deems reasonable which may include the
gstablishment of a system of fines and penalties enforceable as a Reimbursement Assessment, as more
fully set forth in the Bylaws of the Associalion, The Asscciation Rules shall govern such matters in
furtherancs of the purposes of the Association, including, without fimitation, the use of the Common
Property, provided, however, that the Association Rules may not disciiminate among Owners, and shall
not be inconsistent with this Declaration, the Articles or Bylaws. A copy of the Association Rules as they
may from time {o time be adopted, amended or repealed or a notica salting forth the adoption,
amendment or repeal of specific partions of the Association Rules shall be delivered to each Owner. The
Association Rules shall have the same force and effect as if they were set forih in and were part of this
Declaration and shall be binding on the Owners and their successors in interest whether or not actually

_recgived thereby. Current copies of the Declaration, the Articles of Incorporation and Bylaws of the
Association and Associalion Rules shalt be avallable for inspection by Owners or by Morigagees during
normal business hours of the Assodiation.

Section 13. Damage by Ownar or Tenant of an Owner to the Common Propeny or

Other Units. In the event the Board shall determine that a Unit Owner or tenant of a Unit Owner has
caused damage o another Unit or Common Property by a negligent or willful-act {or failure to act), the
Owner or tenant causing such damage shall be responsible for the cost of repairing such damage in
accordance with such rules as the Board shail from time {o time adopt. In the event such Cwner ¢r tenant
fails to pay the cost of any necessary repair o the Unit or the Common Property so damaged, the
Association shall charge the cost of such repair to the Owner or tenant who caused the damage and if nat
paid in a timely manner, such cost shall be deemed a Reimbursement Assessment.

- Section 14, Damage from Wood-Destroying Pests. The Assaciation shall be

raspansibie for the repair and maintenance of the Comman Property occasioned by the presence of

- wood-destroying pests or organisms. The cosls of lemporary relocation during the repair and
maintenédnce of the Common Property shall be berne by the Owner of the Unit being repaired. The
Association may causa the temporary, summary removal of any occupant of a Unil for such periods and
at such times as may be necessary for prampt, effective ireatment of wood-destroying pests or
organisms. In the event of such removal, the Association shail giva nolice as specified in California Civil
Code Section 1364, and such nolice by the Associaticn shail be deemed complete when given as
specified therein. )

Section 15, Assccialion Documents to Daciarant. In addition to documents to be
provided to Declarant as set forth in Section 1 of the Anticle of this Declaration entitled "COMPLIANCE
WITH CIVIL CODE SECTIONS 1354, 1365 AND 1365.5," commencing with the close of the first sale
ascrow and terminating ten {10} years aftar the closing of the final sale escrow for a Condominium in the
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Project, the Board shaif provide Declarant or a designated representative of Declarant copies of the
minutes of each meeting of the Association or its Board, copies of correspondence to the Members, and a
full copy of the reserve study conducted pursuant to Civil Code Secticn 1385.5, as sel forth in the Article
of this Declaration entitted "COMPLIANCE WITH CiviL CODE SECTIONS 1354, 1365 AND 1365.5."
Declarant shall further be entitled to: (a) inspect and copy the books and records of the Association
during normal business hours; and (b} raceive written notice of all meetings of Owners of the Assaciation
and be permitted to designate a representative to attend all such meetings. In the event Declarant is no
longer an Owner of a Unit, the Board shall notify Declarant of the amount of reimbursement of the
Association’s costs that Declarant is required to pay pricr to making such distribution, which shall be
equal to the cost it would charge its Members for such distribution, if any.

Seclion 16. Litigation Authority. The Association shall be authorized, but not
required, to perform any act reasonably necessary to resolve any civil claim or action through aiternative
dispute resolution proceedings such as mediation, binding arbitration, or non-binding arbitration
proceedings. The Board, on behalf of the Association, shail also be authorized, but not required, to
perform the following acts:

(a)  To provide, or in good faith attempt to provide, ane hundred twenty {120)
days advance notice of the Association’s intent to iniliate the prosacution of any civil action and of the
nature and basis of the dlaim o every member of the Association and every enlity or person who is a
prospective parly to the civil action; provided that nolice can be given (i) more than one hundred twenty
{120) days prior to the expiration of any pertinent slatute of limitations, and (i} without prejudice to the
Association's right to enforce the Association Management Documents, and further provided that no such
notice need be given prior to the filing of an action in small claims court or an action sclely to enforce
assessment obligations;

(b} Prior to iniliating the prosecution of a civil action solely for declaratory
rehef or injunctive relief to enforce the Declaration, or for declaratory refief or injunctive relfef {o enforce
the Association Management Documents in conjunction with a claim for monetary damages not In excess
of five thousand dollars ($5,000), to endeavor to submit the malter to aiternative dispute resolution in
compliance with the provisions of Section 1354(b) of the Civil Code;

{c} At the time of filing a civil action either by the Association or an Owner or
a Member of the Association solely for declaratory refief, or for declaratory relief or injunctive refief in
cenjunction with a claim for monelary damages not in axcess of five thousand dollars ($5,000), refated to
ihe enforcement of the Association Management Decuments, the parly filing the action shall file with the
complaint a certificate, which complies with subdivision (¢) of Section 1354 of the California Civil Code,
stating that alternative dispute resalution has been completed in compliance with subdivision (b} of
Sectmn 1354 of the Callfomla Clvil Code

: {d) tmf‘nedzate!y after initiating the prosecution or defense of any civil action,
making a reasonable effort, in good faith, to meet and confer with every person who is a party concerning
appropriate processes for resolving the civil action, including available alternative dispute resclution
proceedings, conceming appropriate processes for avoiding or reducing costs or losses by the partles
associated with the action; providing an opportunily to cure any alleged defect in Common Property or
facitities which is the basis for the action; and providing for the scope of discovery, if any, to be conducted
prior to the inception of any alternative dispute resclution procedure;

(e} Considering diversion of the prosecution or defense of any civil action to
alternative dispute resolution proceedsngs such as mediation, nonbinding arbitration, or binding
arbitration; y o

N i Agreeing to participate and participating fully and in goed failh in the
resolution of any civil action thrdugh any alternative dispute resolution procaedmgs including, but not
limited to, mediation, nonblnding arbitration, and binding arbitration, and paying costs reasonably incurred
by the Association on account of those alternative dispute resolution proceedings;

-
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{g) Members of ihe Association shall annually be provided a summary of the
provisions of Section 1354 of the California Civil Code which specifically references Section 1354 of the
California Civit Code. The summary shali include the foliowing language: "Failure by any Member of the
Association to comply with the prefiling requirements of Section 1354 of the California Civil Code may
result in the loss of your rights 10 sue the Association or another Member of the Association regarding
enforcement of the Association Management Documents.” The summary shall be provided either at the
time the pro forma budget required by Seclion 1365 is distributed or in the manner specified in Section
5018 of the Corporations Code. |

Seclion 17. ‘Payment of Charges Under Protest; Remedy Options.

(a) The exception for disputes related to Association assessments in
subdivision (b) of Section 1354 of the California Civil Code shall not apply if, in a dispute between lhe
Owner of a Unit and tha Asscciation regarding the assessments imposed by the Association, the Owner
of thia Unit chooses ta pay in full 1o the Association alt of the charges listed as follows:

N The ameunt of the assessment in dispute;
(2) Late charges;
{3} Interest;

{4} All fees and costs associated with the preparation and filing of 2
Natice of Delinquent Assessment, including all mailing costs, and inchuding attorney's fees not to exceed
four hundred twenly-five dollars ($425).

In addition to paying the above-referenced charges, the Owner must stale by written nofice that the
amounit is paid undet protest, and the wrillen notice must be mailed by certified mail not more than thirty
(30) days from the reccrding of a Notice of Delinguent Assessment in accordance with Section 1367 of
the California Civil Code. in those instances, the Assaciation shall inform the Owner that the Owner may
resclve the dispute through alternative dispute rescluiion as set forth in Section 1354 of the California
Civil Code, civil action, and any other procedures to resolve the dispute that may be available through the

Assaciation.

o The right of any Owner of a Unit to utilize alternative dispute resolution
under Section 1366.3 of the California Civii Code may not be exercised mors tRan Wa times inany single
calendar year, and not more than three times within any five calendar years. Nothing within Section
1388.3 of the California Civil Code shall preciude any Owner of a Unit and the Association, upon mutual
agreement, from entering inlo alternative dispute resolution for a number of times in excess of the limits
set forthin this paragraph. The Owner of a Unit may request and be awarded through alternative dispute
resclution reasanable interest to be paid by the Association on the iotal amount paid under
subparagraphs (1) through (4) above if it is determined through altemative dispute resciution that the
assessment levied by the Association was not correclly levied.

Section 18, lnspections. The Association shall regularly inspect, maintain and repair
the landscaping, irrigation, drainage systems serving or within any Improvements constructed upon the
Common Property, in accordance with the Association's Maintenance Manual. The Association shall also
pericdically inspect all dwelling unils within the Property and assume enforcement authority to ensure that
the Association and Owners are providing adequate routine maintenance of any exterior finishes and
architectural details which such Owners are responsibie for maintaining, if any. This includes, but is nat
limited to exterior paint, roofing, glazing, doars, decks, trefisas, fences and simijar materials. The
Assaciation shall employ the services of a professional landscape architect, maintenance contractor or
other such professional person (o assist the Association in performing such inspections. The inspector
shall provide written reports of their inspections to the Association and, if requested by the Declarant, to
the Dectarant promptly following completion thereof. If requested by Declarant, Declarant shalt be invited

n4a
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to attend any such inspections. The wiitlen reports shall idenify any tems of maintenance or rapair
which either require currant aclion by the Asscciation or will need further review and analysis. Such
written reports shall specifically include a review of all irrigation and drainage systems on the Property,
The Board shail report the contents of such wrilten reports to Declarant (if not already provided by the
inspaector diractly) so requested by Declarant and to the Members of tha Asscciation at the next mesling
of the Members following receipt of such written reports or as scon thereafter as reasonably practicable
and shall include such written reports in the minutes of the Association. The Board shall promptly cause
all matters identified as requiring altention to be maintained, repaired, or otherwise pursued in
accordance with prudent business practices and the recommendations of the inspectors and shail keep a
recerd of alf such matters in the Board's minutes. Should such inspector reguire the inspection of any
residential Unit, there is hereby crealed a nonexclusive easement in faver of the Association, and its
officers, agents, employees and independent contractors, to conduct such inspections and to provide
such maintenanca, repair and replacement, provided that entrance is made at reasonable hours and with
at least three (3) days advance nolice to the Owner, except in case of emergency. Any damage to any
structure, landscaping or other Improvements caused by the Association, or any df its officers, agents,
employees or independent conlractors, while performing such maintenance, repair or replacement work
shall ba repaired by the Association at its sole cost and expense.

-~
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ARTICLE X]

INSURANCE

Section 1. Duty to Obtain Insurance; Types. The Board of Directors on behaif of the
Association shall obtain and conlinue in effect the following insurance coverages:

{a) Adequate blanket public liability insurance with limits and coverages
which satisfy the requirements of Seclion 1365.8 of the California Civil Code.

: {B) A policy of casualty insurance and fire insurance with extended
coverage, in an amount equal to one hundred percent (100%) of the full insurable replacement cost of the
Project, without depreciation, .

Such insurance shall be maintained by the Board of Directors for the benefit of the Association, the
Owners, and First Mortgagees, as thelr interests may appear as named insured, subject, however; o foss
payment requirements as set forth herein. Each such policy shail contain a standard morlgagee clause
which must be endorsed which provides that any proceeds shail be paid to the Association for the use
and benefit of mortgagees as their interest may appear. The policy of public liability insurance covering
Common Property shall contain a "Severability of Interest” endorsement which shall preclude the insurer
from denying the claim of any Owner because of negligent acts of the Associaticn or other Owners.

{c) 1 Blanket fidelity bond coverage providing for coverage of losses resulting
from dishones! or fraudulent acts on the part of anyone who handles or is responsible for funds held or
administered by the Associalion, including directars, officers, trustees, employees or volunteers of the
Assodiation. Whers the Association delegates some or all of the responsibility for the handiing of funds to
a management agen, fidelity bonds are required for its officers, employees and agents handiing or
responsible for funds of, or administered on behalf of, the Association whether or not stch persons
receive compensation for services. A management agent who handles funds for the Association should
also he covered Dy its own fidelity bond which must provide the same coverage required by the
Association and must submit evidence of such coverage o the Asscciation. The fidelity bond should
cover the maximum funds that will be in the custody of the Asscclation or its management agent at any
tirme while the bond is in force, but must be writlen in an amount of not less than a sum equal {o three (3}
months' Regular Assessments on alt Units, pius reserve funds. The bond shall name the Associalion as
obliges and shall cover persons serving without compensation by endersement o the policy if not
otharwisa covered under the policy.

T < (dy The Board of Directors may purchase such other insurance as it may
deem necessary, induding, but not limited to, plate glass insurance, medical payments, malicious
mischief and vandalism insurance, worker's compensation, and directors and officer’s liability, or such
other typas of fidelity bonds, insuranca policies, coverage and endorsements as may be required from
time to time pursuant Lo the Article herein entitled *RIGHTS OF MORTGAGEES.*

All Insurance policies required to be obtained by the Association pursuant to this
Declaration shall show the Association, or an authorized representative of the Assoclalion (including ils
insurance trustee), as the named insured. The *loss payable” clause of said policies shall show lhe
Association or the insurance trusiee as a trustee for sach Owner and the Marigagee.

Section 2. Waiver of Claims Against Agsociation. As to each policy of insurance
maintained by the Board of Directors, the Qwners hereby ‘waive and release alf claims against the
Association, the Board of Directors and Declarant, cnly tc the extent of the insurance proceeds available
to tha Owners, whether or not the insurable damage cr injury is caused by the negligence of or breach of
any agreemant by said persons,

1 I
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Section 3, Individual Fire Insurance Prohibited and Rights and Duty of Unit Owner to
insure. Except as expressly provided in this Section of this Article to the contrary, no Owner will
separately insure their Condominium or any part thereof against loss by fire or other casuaily covered by
any insurance carried by the Assaciation. Each Owner shall provide insurance on their persanal property
and upon all other property and Improvements within their Unit, but not including the Unit. Nothing herein
shall preclude any Owner from carrying any public liabllity insurance as they may deem desirable to cover
their individual liability for damaga to person or preperty occurring inside their individual Unit or elsewhere
upon the Project. All such other policies as may be carried by Owners shall contain waivers of
subrogaticn of claims against Declarant, the Association, the Board of Directors of tha Associaticn, the
Officars of the Association and all other Cwners. Such other policies shall not adversely affect or
diminish any liability under any insurance chtained by the Association, and duplicate copies of such other
palicies shail ba deposited with ihe Board of Directors. If any ioss intended o be covered by insurance
carried by the Association shall occur and the proceeds payable thereunder shall ba reduced by reason
of insurance carried by Ownaer, such Owner shall assign the proceeds of such insurance carried by him to
the Association, to the extent of such reduction, for application by the Board of Directors to the same
purposes as the reduced proceeds are to be appiied.

Section 4. Hotice of Termination or Substantial Change in Covaerage. All of the
palicies of insurance described herein shall contain a provision that said poiicy or policies shall not be

canceled, reduced or the coverage substantially changed without ten (10) days’ prior written notice to the
Board of Directors and holders of First Mortgages named in the mortgage clause, and with respect to
fidelity bond coverage, to each morigage servicing contractor acting on behalf of any of the Federal

Agencies.

Section §. Insurance Premiums. Insurance premiums for any blanke! insurance
coverage obtained by the Assaciation and any other insurance deemed necessary by the Board of
Directors shall be a common axpense to be included in the Regular Assessments levied by the
Association, collected from the Owners; and the portion of the Regular Assessment necassary to pay the
insurance premiums shall be used sofely for the payment of the insurance premiums as such premiums
bacome due.

Section 6, Trustes for Policies. The Assaciation, acting through its Board of
Diractors, is hereby appointed and shall be deemed trustee of the interests of each Owner and their
Mortgagee under policies of insurance purchased and maintained by the Association. All insurance
proceeds under any such policies as provided for in Section 1 of this Article shall be pald to the Board of
Diractors as TrusteesEach cwner hereby appoints the Association, acting through its Board of
Diractors, as their attorney-in-fact for purposes of acting on behalf of each Owner in any proceedings,
negotiations, settlements or agreements regarding insurance malters. The Board of Directors shafl have
full power to receiva and to receipl for the proceeds and to deal therewith as provided herein, Insurance
proceeds shall be used by the Asscciation for the repair or replacement of the property for which the
Insurance was carried or otherwise disposed of as provided in this Declaration. Tha Board of Directors is
hereby granted the authority to negotiate loss settements with the appropriale insurance carriers, with
participation by First Mortgagees who have filed written requests with the Assaciation that they desire to
participate in any such settlements. Any two Directors of the Association may sign a loss claim farm and
raleasa form in connection with the settlement of a loss claim, and such signatures shall be binding on all
tha named insureds.

Section 7. Actions as Trustee, Excepl as atherwise specifically provided in this
Declaration, the Board of Diractars, acting on behalf of the Asscciation and alt Owners, shall have the
.exclusive right to bind such partias in respect to all matters affecting insurance carried by the Association,
the settiamant or negatiation of a loss claim, and the surrsnder, cancellation, and medification of all such
insurance, in a manner satisfactory to saventy-five percerk {75%}) of the First Mortgagees of Units who
have filed requests with tha Assaciation that they desirs to participate in such decisions. Duplicale
originals or certificates of all palicias of fire and casually insurance carried by the Associalion and of all
renawals thereof, logether with preof of payment of premiums, shali be delivered by the Association to ail
First Morigagees who have requested the same in writing.

.41
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Section 8, Annual insurance Review. The Board of Directors shall review the
insurance carried by the Associalicn at least annually, for the purpose of determining the amount of the
casualty and fire insuranca referred {o In this Article. The Board of Directors shall oblain a current
appraisal of the full replacement value of the buildings and lmprovements in the Project, except for
foundations and foatings and masonry walls, without deduction for depreciation, by a qualified
independent insuranca appraiser, prior lo each such annual review.

Section 8. -Required Waiver. All policies of hazard and physical damage insurance
shall provide, but only if available at a reasonable cost to the Association as determined by the Board, for
"waiver of the following rights, to the extent that the respective insurers would have the rights without such
waivers:

(a8} : Any defense based on co-insurance;

3

L) Any right of set-off, counterclaim, apportionment, proration or
contribution by reason of other insurance not carried by the Asscciation;

: {c) Any invalidily, other adverse effect or defense on account of any Dreach
of warranty or condition caused by the Association, any Owner or any tenant of any Owner, or arising
from any act, neglect, or omission of any named insured, or the respective agents, contractors and
employees of any insured;

(g} Any right of the insurer to repair, rebuild or replace, and, in the event the
building is nct repaired, rebuilt or replaced following loss, any right fo pay under the insurance an amourit
less than the replacement value of the Improvements insured or the fair market value thereof;

{8} Notice of the assignment of any Owner of its interest in the insurance by
virlue of a conveyance of any Condominium; and
N Any right to require any assignment of any Morigage to the insurer.
Section 10, Annual Notification of Insurance. The Assaciation shall, upon issuance

or renewal of insurance, but no less than annually, notify its Members as to the amount and type of
insurance carried by the Association, and it shall accompany this notification with statements lo the effect
that the Assoclation is or is not insured to the levels specified by Section 1 of this Article, and that if not so
insured, Owners may be individually liable for the entire amount of a judgment, and if the Associalion is
insured to the levels specified in Section 1 abave, then Owners may be individually liable only for their
proportional share of assessments levied to pay the amount of any judgment which exceeds the limits of
the Association's insurance. The Association shali further prepare and distribute to ail its Members a
summiry of the Association’s insurance coverage pursuant to Section 1365 of the California Civil Code.

Section 11. Requirements of Federal Agencies. Notwithstanding the foregoing
provisions of this Article, the Association shall oblain and maintain in effect such fidelity bonds and
Insuranca policies, coverages and endorsements which shall be required from time {o time by FHLMC
{Faderal Home Loan Mortgage Corporation), FNMA (Federal National Mortgage Association), and GNMA
(Government National Mortgage Assaciation) {one or more of which shall collectively be referred to hersin
as "Federal Agencies™), except to the extent that any such policies, coverages and endorsements are not
available or have been waived in wriling by the particular Federal Agency that had imposed the
requirements. These may include, but are not limited to, the fallowing: (a) Fidelity Bond; {b) Hazard
Insurance; (c) Liability; (d) Flood Insurance; and (2) Earthquake Insurance. All insurance policies must
have the "standard mortgagee clause” or equivalent endgrsgment praviding that coverage of a mortgagee
under the insurance policy will not be adversely affected or diminished by an actor neglect of the
Martgagor, which is commanly accepted by private institutional mortgage investors in the area in which
the Praperty is iocated, unless such coverage is prohibited by applicable law. A mortgagese clause in
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favor of mortgagees holding Mortgages on Condominiums is not required on a palicy insuring the
Common Property.

.47
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ARTICLE XlI

PARTITION

An action may be braught by one or more Owners of the Condominiums for partition of
the Project in which their Condominium is localed by sale of the Project as a whole, as if the Owners of all
of the Condominiums in such Project were tenants-in-common in the entire Praject in the same proportion
as their interests in the Common Area; provided, however, that a partition shail be made cnly upon the
showing of the occurrence of any one of the events provided in Section 1339 of the California Civil Cede,
as the same may be modified, amended or superseded. Nothing herein contained shall prevent the
partition or division of interests between joint or common Owners of one Condorinium. Nobwithstanding
anything to the contrary contained in this Declaration, no Condominium in the Project may be partitioned
of subdivided witheut the prior written approval of the First Mortgagee on such Condominium.

The Association is hereby granted an irrevocable power of altorney to sell the Project for
the benefit of all the Owners thereof when partition of the Owners' interest in said Project may be had
pursuant ta this Section. The power of atlaeney herein granted may be exercised upon the vole ar wrilten
consent of Owners holding in the aggregale at least two-thirds (2/3) of the interest in the Common Area
by any two (2) members of the Board who are hereby authorized lo record a Certificate of Exercise in the
Office of the County Recorder of San Bernardino County, which Certificate shalt be conclusive avidence
thereof in favor of any person relying therean in good faith; provided, however, thal said power of attorney
shall not apply to the Secrelary of ihe Department of Veterans Affairs, an Officer of the United States of
America.

The proceeds from the partition or liguidation ¢f the Project or from the termination of the
Project shall be distributed armong the Owners and the individual lenders by the Board as their respective
interest may appear; provided that the baiance then due on any valid encumbrance of record shall be {irst
paid In order of priority, before the distribution of any proceeds to an Owner whose Condominium is so
encumbered. The proportionate interest of the Qwners of the respeclive Cendominiums sharing in any
such distributicn shali be based upon the respective fair market value that each cf the Condominiums
bears to the total fair market value of ali of the Condominiums in the Project sharing in the distribution.
The proportionata value of the Owners of the respective Condominiums for purposes of this Section shall
be basad upon the respective fair markel value of each Condominium at the time of partition as
detarmined by the Beard based on an appraisal prepared by an appraiser who Is a MA.L member of the

Amarican Institute of Real Estale Appraisers.

g
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ARTICLE X1

PROHIBITION AGAINST SEVERABILITY

OF COMPONENT INTEREST IN CONDOMINILM

No Owner shall be entitled to sever their Unit from their equal undivided Interastin the
Common Area nor shall the respective undivided interests established and lo be conveyed with each
respective Unit be changed. The equal undivided interest or interests in the Common Area and the fee
title to tha respective Units conveyed therewith together with any exclusive easements appurienant to
each Unit shall not be separated, severed or separately canveyed, encumbered or otherwise transferred,
and each such aqual undivided interest in the Common Area shall conclusively be deemed to be
conveyed, transfarred or encumbered with its respective Unit even though the destription in the
instrument of conveyanca or encumbrance may refer only to the Unit. 1 is intended hereby to restrict
saverability of the various components of a Condominium in the manner provided by Section 1359 of the
California Civil Code, Nothing herein contained shali be construed to preclude an Owner of any Unit from
creating a co-tenancy in the ownership of a8 Unjt wilh any other person or persans.

P S
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ARTICLE XV

RIGHT OF CWNERS OF CONDOMINIUMS TO MAKE IMPROVEMENTS

{California Civit Code Section 1360)

Subject to the provisions of this Declaration, the rules and regulations of the Assaciation,
and other provisions of applicable faw, if the boundaries of the Condominium are contained within a
building, the Owner of a Unit shall be entitied 1o do the following:

(a) Make any Improvements or alterations within the boundaries of their Unit
that do not impair the structural integrity or mechanical systems of the Unit, or lessen the support of any
portions of the Commen Property. -

‘ (b} Modify a Unit in the Project, at the Owner's expensa, to facilitale access
for persons who are biind, visually handicapped, deaf or physically disabled, or to alter conditions which
could be hazardous lo these persons. These modifications may also include modifications of the route
from the public way to the door of the Unit for the purpose of this Adticle if the Unit is on the ground floor
or already accessible by an existing ramp or elevator, The rights granted by this Article are subject 1o the
fallowing conditions: (i) the modifications shall be consistent with applicable Building Code requirements;
(ii) the modifications shall be consistent with the intent of otherwise applicable provisicns of this
Declaration pertaining to safety or the aesthetic integrity of the Project; (i) medificalions which are
axternal ta the Unit shali not prevent reasanable passage by other residents, and shall be removed by the
Owner when the Unit is no longer occupied by persons requiring those modifications wno are blind,
visually handicapped, deaf or physically disabled; {iv) any Owner who intends to modify a Unit pursuant to
this Article shall subrnit their plans and specifications to the Architectural Committee of the Association for
review to determine whether the modifications will comply with the provisions of this Article. The
Association shall not deny appraval of the proposed modifications under this paragraph without good
cause; and {v) any changa in the exterior appearance of a Unit shall be in accordance with the provisions
of this Daclaration and ail appiicable provisions of law.

- 46 -
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ARTICLE XV

ARCHITECTURAL CONTROL

Section 1. Architectural Apgroval. No exterior Improvement or other structure shall
be commenced, erectad, altered or maintained upon the Project (except for all original improvements
constructed within the Project by Dedlarant) nor shall any exterior addition to or change or alteration to
any Unit or patio or balcony area be made, nor shall any change in original exterior color and/or any
slructure be made until the pians and specificalions showing the nature, kind, shape, height, materials
and locations of the same shall have been submitted to and approved in wriling as to harmony of external
design and location in refation ta the existing design of the Project by the Architectural Commitiee as
“providad for in Section 3 of this Article. The Archilectural Committee may condition its approval of
proposals or pians and specifications for any Improvement (@) on such changes therein as it deems
appropriate, (b) upon the agreement by the person submitting the same (“applicant’) to grant appropriate
easaments 1o the Association for the maintenance of the improvement, or {c) upon the agreement of the
applicant io reimburse the Association for the cost of such mainlenance, or all three, and may require
subrmission of additional plans and specifications or other information prior to appraving or disapproving
material submitled. In the event said Committea or its designated representatives, fails to approve of
disapprove such design and location within thirty (30) days after said plans and specifications have been
subrniltted to it, approval will not be required, and this Article wilt be deemed to have been fully complied

with.

Section 2. : Appointment of Architecturai Commiltee. The Declarant shail initiaily
appoint the Architectural Committee, consisting of not less than threa (3) members as shall be
determined by the Board, who shall remain in office until the first anniversary date of tha issuance of the
criginal Public Report on the Froperty. Thereafter, the Declarant shall have the right to appoeint a majorily
of the mambers of the Architectural Commiltee and the Board of Directors of the Associalion shall have
the power lo appoint one member of the Architectural Committee until such time as ninety percent (30%)
of the Candominiums in the Prapenly hava been sold, or until the fifth (Sth) anpiversary date of the
issuance of the criginal Public Report on the Property, whichever first occurs., From and after such time
or avent, as the casé may be, the Architectural Commiltee shall be appointed by the Board of Directars of
the Assaciation and shall be composed of three (3} or more reprasentatives wha must be Members of the
Association. Any member appointed to the Architectural Committee by Declarant need not be a Member

of the Association, In the event of the death or resignation of any member of the Committee priortothe

time when the Board of Directors of the Association is vested with authority, the Declarand shall have the
right to appoint such member's successor. In the event of the death or resignation of any member of the
Committee who has been appointed by the Board, the Board shail have the right to appoint such
membeér's successor.

Section 3. Approval and Conformity of Plans. The Board shall, from time to time,
adopt and promuigate Architectural Standards to be administered through its Architectural Committee.

Failura to comply with the requirements for Architectural Carmmittee approval shall be deemed sufficient
basis for the Archilectural Commiltee to refuse lo review the submission. if the Architectural Standards
so provide, no Improvement, alteration, or addition shall be commenced, erected or maintained upon the
Property, nor shall there be any addition to or changa in the extericr of any Unit, structure or other
improvement, uniess pians and specifications therefor have heen submitted lo and approved by the
Aschitectural Committee. The Architectural Standards shall include among other things those restrictions
and limitations upen the Owners sel forth below: .

1
{a) Time limitalions for the cbmpletion of the architectural Improvements for
which appraval is required pursuant to the Architectural Standards;

Ar
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{d} Detail in plans and specifications submitied for its review as the
Architeclural Commiltee desms proper, including, without limitation, floor plans, site plans, drainage
plans, slavation drawings and descrption or samples cf exterior material and colors;

. {c} Conformity of compieted architectural Improvements to plans and
specifications approved by the Architectural Committee; provided, however, as to purchasers and
encumbrancers in good faith and for value, unless notice of noncomplelion ar nonconformance identifying
the viclating Unit and its Owner and specifying the reason for the nolice, executed by the Architectural
Committes, shall be filad of record in the Office of the County Recorder of San Bernardina County,
Califomnia, and given to such Owner within thirty (30) days of the expiration of the time limitation described
in subsection (a) above, or uniess legal proceedings shall have been instituted to enforce compliance or
completion within said thirly (30) day perod, the completed architectural Improvements shall be deemed
to be in compliance with plans and specifications approved by the Architectural Cemmiltee and in
compliance with the Architectural Standards of the Assaciation, but only with respect 1o purchasers and
encumbrancers in good faith and for value;

{d} A fse may be required lo be payabie to the Association for review and
approval of pians to accompany each application. The Architectural Committes may provide that he
amount of such fee shall be uniform, or that it be determined in any other reasonable manner, such as by
the reasonable cost of the canstruction, alterations or additions contemplated. An additional fee may be
coliected to cover costs of hiring an architect or other professional to evaluate the proposed modifications
to ensure that they are consistent with existing architecturat standards or site conditions.

{e) Such other limitations and restrictions as the Board in its reasonable
discretion shall adopt, including, without limitation, the regulation of the following: construction,
reconstruction, exterior addition, change or aiteraticn 1o or maintenance of any building, including, without
lirnitation, the nature, kind, shape, height, malerals, exterior color and surface and location of such
dweliing or structura,

Section 4. No Waiver of Future Aporovals. The approval of the Architectural
Committee of any proposals or plans and specifications or drawings for any work done or proposed or in
connection with any other matter requiring the approval and consent of the Architectural Committee shall
not ba deemed lo constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings or matter whatever subsequently or additionally submitted
for approval or consent.

Seclion 8. Noniiability of Architectural Committee Members. Neither Declarant, the
Architectural Committee nor any member of the Architectural Commitiee, the Board nor their duly
authorized representative, shall be liable to the Association, or to any Owner for any loss, damage or
injury arising out of or'in any way connected with the performance of the Architectural Committee's duties
hereunder, unless dua to the willful misconduct or bad faith of the Architectural Commitiee, The
Architectural Cormiltee shall review and approve or disapprove all plans submitted to it for any proposed
Improvernent, alteration or addition, solely on the basis of aesthetic considerations and the overalf benefit
or detriment which would result to the immediate vicinity and the Property generally. The Architectural
‘Committas shall taka into consideration the aesthelic aspacts of the architectural designs, placement of
buildings, landscaping, color schemes, exterior finishes and matenials and similar features. The
Architectural Commiltee's approval or disapproval shall be based solely on tha cansideralions sel farth in
this Article, and the Architectural Commiltee shali not be responsibla for reviewing, ner shall its approval
of any pian or design be deemed approval of, any plans or design from he standpoint of structural safety
or conformance with building or other codes. :

Section 8, General Pravisions. The S'némbers of such committee shall not be
antitled to any compensaticn for services performed pursuant to this covenant. The powers and dutles of
such committea shall ceasa upon Lhe termination of this Declaraticn. Thereafter the approval described
in this covenant shall not be required unless, prior o said date and effective thereon, a written instrument
shall be executed and duly recarded by the then reccrd Owners of a majority of the Units appainting a
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representative or representatives who shall thereafter exercise the same powers previously exercised by
‘said committes. Said representatives may be members of the Board of Diractors of the Association.

Seclion 7. Appeal. In the event plans and specifications submitted to the
Architectural Commiltee are disapproved thereby, the party or parties making such submission may
appeal in writing to the Board. The written request must be received by the Board not more than thirly
{30) days following the final decision of the Architectural Committee. The Board shall submit such
request to the approprate Architectural Commiliee for review, whose written recommendations will be
submitted to the Board. In the event plans and specifications submitled to the Architeciural Comimiliee
are approved, such decision shall be final unless the decision is appealed to the Board within ten (10)
days of the decision by the Architectural Commiltea. Such decision may be appealed by any member of
the Board, the Architectural Commiltee or any Owner. Within forly-five (45) days following receipt of the
request for appeal, the Board shall render its wrillen decision. The failure of the Board to render a
decision within said forty-five (45) day period shall be deemed a decision in favor of the decision made by
the Architectural Commitlee.

Section 8. , Nonapolicability to Declarant. The provisions of this Article shail not
apply to any portion of the Property owned by Declarant prior ta the construction on such Property-by
Declarant of a residential dwelling unit or prior to the conveyance of such Unit by Declarant to a member

of the pubiic.

Section 9. Government Requirements. The application to and the review and
approval by the Architectural Commitiee or the Board of any proposals, plans or ather submiltals shall in
no way be deemed to be to the satisfaction of or in compliance with any building penmit process or any
other gavernmental requirements, the responsibility for which shall lie solely with the respective Owner.
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ARTICLE XVI

RIGHTS OF MORTGAGEES

Notwithstanding any provisions to the contrary as may be provided elsewhere in this
Declaration, First Mortgagess shall have the following rights:

Section 1. Nolice to Morigagees. Any First Mortgages, insurer or guarantor of any
First Mortgage on a Condominium shalt be entitied to recalve, upon delivery of written request to the
Asscciation, wrilten notice of

{a) Any condemnation or casualty foss that affects either a material portion
of the Praject or lhe Unit securing its mortgage;

{b) Any B0-day delinquency in the paymenl of assessments or charges
owed by the Owner of any Unit on which it holds the First Morigage; -

(¢} A lapse, cancellation or material medification of any insurance policy or
fidelity bond maintained by the Associalion; and

{(d} Any proposed action that requires the consent of a specified percentage
of First Mortgagees.

Wrilten request to the Association for the above-referenced information must include the
following: Morlgagee's name and address, the address andfor Unit number of the Unit for which it holds,
Insures or guarantees the Mortgage.

- Seclion 2, Assessments on Foreclosure. Any First Mortgagee who comes inte
possassion of any Condominium pursuant (o the remedies provided in tha Morigage, or through
farectasura of the Mortgage, shall take litle to such Condominium Iree of any claims for unpaid
assessments or chargas against such Condominium which accrued prior to the time the Mortgagee
acquired title to the Condominium.

Section 3. Material Amendments to Declaralion.

{a) Limitations on Amendments of a Material Nature. Amendments of a
material nalure must pe approved by Owners who represent at ieast sixly-seven percent (67%) of the
total allocalad votes in the Association and Mortgagees who represent at least fifty-ona percent (51%) of
the votes of Condominiums that are subject lo Mortgages held by First Mortgagees. A change 1o any of
the provisions of this Declaration governing the following shall be considered as material:

1 Voting rights;

(2} Increases in assessments that raise the previously assessed
amount by more than 25 percent, assessment liens, or the priorily of assessment tiens;

- {3 Reductions in reserves for maintenance, repair and replacement
of Common Property;
t
!
(4) Responsibility for maintenance and repairs;
(5} Reallocation of interests in 1he Common Area, or rights to their

use;
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{6} Redefinition of any Unit boundadies;
{7y Converlibility of Units into Common Properly or vice versa;

, (8) Expansion or contraction of the Project, or the addilion,
annexation or withdrawal of property {o or from the Project;

1) Hazard or fidelity insurance requirements;
(10} imposition of any resirictions on the leasing of Condominiums;

(11)  Imposition of any restrictions on a Condominium Owner’s right to
selt or transfer their Condominium;

(12) A decision by tha Asscciation of a project'thai consists of 50 or
mora units to establish self-management if professional management had been required previcusly by
this Declaration or by a First Merigagee;

{13)  Restoralicn or repair of the Project (after damage or partial
condemnaticn) in & manner other than that specified in this Declaration or otherwise provided by statute;

{14)  Any acticn to terminate the legal status of the Project after
substantial destruction or condemnation occurs, except as oiherwise provided by stalute; or

{18}  Any provisions that expressly benefit First Mortgagees, insurers
or guaraniors.

The approval of First Mortgagees representing at least sixty-seven percent {67 %)} of the
votes of the martgaged Units Is required for termination of the legal status of the Project for reasons other
than substantial destruction or condemnalion of the Properly. _ -

For purposes of this section, whenever the approvat of a specified percentage of First
Mortgagess is required, it shall be deemed to mean the vole or wrillen consent of a specified percentage
only of thase First Mortgagees which havs delivered written notice to the Board requesling to be notified
of any propesed action that requires their consent. When written approval or consent of First Mortgagees
is required pursuant to the terms of this Sectian, such approval may be implied when such First
Mortgagea fails to submit a response lo any written proposal for an amendment within thirty (30) days
after it receives proper notice of the proposal, provided the nolice was delivered by certified or registered
mail, with a "retum receipt® requested. ’

{b} Limitations on Actions of Assogiation. Except as provided by statute, in
case of condemnation or substantial loss lo the Units andfor Common Properly of the Project, unless at
least sixty-seven percent (67%) of the First Mortgagees (based on one vote for each First Mortgage
owned) ar Owners (other than the Declarant) of the individual Condominium Units have given their prior

writters approval, the Association may not:

{1} By act or omission seex 1o abandan of terminate the
Condominium status of the Project, except for abandonment or termination provided by law in the case of -
substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent
domain; )

g 1

{2 Change ihs pro rata interest or obligations of any Condominium
for the purposes of levying assessments and charges or aliocating distributions of hazard insurance
proceeds of condemnation awards, or delermining the pro rala share of awnership of each Unit in the
Common Area;
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{3} Pastilion of subdivide any Condominium or the Common
Propenty of the Project;

{4} By act or omission seek to abandon, partition, subdivide,
encumber, seii or transfer the Common Property of the Project. The granting of easements for public
ulilitiss or for other public purposes consistent with the intended use of the Comman Froperty of the
Project shall not be deemed a transfer within the meaning of this provision;

{5) Use hazard insurance proceeds for losses o any portion of the
Project (whether to Units or to Common Property) for other than the repalr, replacement or reconstruction
of such lmprovements, except as provided by stalute in case of substantial loss 1o the Units andfor
Common Property of the Project;

(6} 8y act or omission change, waive or abandon any schema of
regulations, or anforcement thereof, pertaining to the architectural design of the exterior appearance of
the Units, the exterior maintenance of the Units, the maintenance of the Common Property, including
‘walks, fences, driveways and landscaping; '

{7} Fail io maintain fire and extended coverage on insurable
Common Property on a current replacement cost basis in an amount not fess than one hundred percent
-{100%:) of tha insurable value (based on current replacement cost).

Seclion 4. Addilional Rights of First Morigagees. Any First Morlgages, ar insurer or
guarantor of a First Mortgage, will, upon wrilten request, be entitled to: (a) inspect the bocks and records
of the Assaciation during normal business hours; and (b) receive an annual audited financial statement of
the Association within one hundred twenly (120) days foifowing the end of any fiscal year of the
Assaciation if such financial statement is required of the Association pursuant o the terms of this
Daclaration or the California Civil Code; and {c) written notice of aif meetings of Owners of the Assaciation
and be parmitied to designate a representative to attend all such meelings.

Section 5. ‘Right of First Refusal. Any First Mortgagee who comas inlo possession
of a Unit pursuani to the remedies provided in such Morigage, cor foreclosure of the Mortgage, or deed
{assignment} in lieu of foreciosure, shall be exempt from any right of first refusal, and any right of first
rafusal shall not impair the right;s of a First Morigagee to:

{a) i Foreclase or take title to a Unit pursuant to the remedies provided in-the-—- -
Morigage, or '

. {b) i Accept a deed (or assignment) in lieu of foreciosure in the event of
default by the trustor 6r mortgagor of the Mortgags, or

(¢}  Sell or lease a Unit acquired by the Morigagee.

: Sacticn 6. Priority on Distribulion of Proceeds. No Owner or any other party shall
have priority aver any rights of First Mortgagees on individual Condominiums pursuant to their Mortgages
in tha case of a distribution lo such Owner of insurance proceeds or condemnation awards for losses to
or a taking of the Units and/or Commen Property.

Section 7. Insurance. The Owners and the Association shall procure and maintain
fire and liability insurance and such other insurance as may from time 1o time be required by First
Mortgagees on Condominiums within the Project. All such insurance shall contain loss payable clauses
naming the Mostgagees which encumber a Condaminium by a First Mortgage, as thelr interests may
appear.
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Section 8. Notice of Condemnatign and Destiuction. The Association shall provide
to all First Mortgagees who have requested it written notice of any condemnation proceedings or casualty
loss affecting a material partion of the Project or the Unit securing the Mortgage. The Assocciation shall
also provide to all First Mortgagees who have requestad it, in writing, written notice of substantial damage
1o or destruction of any Unit or any portion of the Common Property of the Project.

Section 9. Nolice of Loss or Condemnation {o FHLMC. The Association agrees to
give wrilten notica to the Federal Home Loan Morigage Corporation ("FHLMGC"} or its designated
representative (if designated in writing) of any loss to, or taking of, the Common Property of the Project if
such loss or taking exceeds $10,000.00 or damage to or taking of a Unit covered by a First Mortgage
purchased in whole or in part by the FHLMC if such foss or taking exceeds $1,000.00.

Section 10. N Obfigation to Cure Defaull. Any First Mortgagee who acquires litle Dy
foreclosure or deed in lieu of foreclosure shall not be obligated to cure any breach of this Declaration
which is noncurabla or of a type which is not practical or f_aasib!e to cure. ’

Section 11. Information. Any First Morigagee Is authorized to furnish infarmation to
the Board of Directers concerning the status of any loan encumbering a2 Condominium. -

Section 12, Priorily of Moerigage Lien. Mo breach of the covenants, conditions or
rastrictions contained in this Declaration, nor the enforcemant of any fien provisions created herein, shall
affect, impair, defeat or render invalid the lien of any first mortgage or first deed of trust made in good
faith and for value, but all of sald covenants, conditicns and restrictions shall be binding upon and
affective against any Owner whose tille is derived through foreclosure of truslee's sale, or otherwise, with
raspact to a Condominium.

Section 13. FHLMC and FNMA Insurance Requirements. if any loan secured by a
Mortgage encumbering a Candominium is owned by the Federal Nalional Morigage Association "FNMA®}

or the Federal Home Loan Mortgage Corporation {"FHLMC"), or their successors or assigns, or is
tandared to FNMA or FHLMC, or their successors or assigns, for purchase, the Association and the
Owners shalt oblain and maintain in full force and effect ail insurance covérages which may at any time
and from tima to time be required by FNMA or FHLMC, or lheir successors or assigns, and shall
otherwisa comply in all raspects with all insurance requirements of FNMA or FHLMC which may be in
affect at any time and from timae to tima.

Seclion 14, Payment of Taxas or Pramiums by First Mertgagees. First Morigagees
may, jointly or singly, pay taxes or other charges which are in default and which may or have become a
charge against the Common Property, unless such laxes or charges are separately assessed against the
Owners, in which case the rights of First Mortgagees shall be governed by the provisions of their
Mortgages. First Mortgagees may, jointly or singly, also pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse of a policy, for the Comman Property and
the First Mortgagee making such payments shall be owed immediate reimbursement therefor from the
Assaociation.

Section 15. Priority of this Article. if there is any conflict between any provision of this
Article and any other provision in this Declaration, the provisions contained in this Article shalf control.

£7 .
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ARTICLE XViI
ENFORCEMENT OF BONDED OBLIGATIONS

In the event that the Improvements to the Common Property of the Project have nat been
completed prior to the issuance of a Final Subdivision Public Report covering such tract by the
Department of Real Estate of the Stata of California, and the Association is obfigea under a bond or ather
arrangement (hereinafter the "Bond") to secure performanca of the commitment of Declarant to complete
such Improvements, the following provisions shall apply:

_ (a} ‘The Board shall consider and vole on the question of action by the
Association to enforce the obligations under the Bond with respect to any Improvements for which a
Nolice of Completion has not been filed within sixty (60) days after the completion date specified for such
Improvement in the Planned Construction Statement appended to the Bond. If the Association has given
an extension in writing for the completion of any Common Property improvement, the Board shall
consider and vole on the aforesaid question if a Notice of Completion has not baen filed within thirty {30)
days atter the expiration of such’ exiension. -

(b) : in the avent that the Board determines not io initiata action lo enforca the
abligations under tha Bend, or in the event the Board fails to consider and vote on such question as
provided above, the Board shall call a special meeting of the Members for the purpose of voling lo
override such dacision or such failure to act by the Board. Such mesting shall be called according to the
provisions of the Bylaws dealing with meetings of the Members, but in any event such meeting shall be
held not Jess thar: thiny-five (35) days nor more than forty-five (45) days after receipt by the Board of 3
petition for such meeting, signed by Members representing five percent (5%) ar more of the lotal voting
power of tha Association. ‘

(c) The only Members enlitled o vate at such meeting shall be the Owners
other than Declarant. A vote at such meeting of 2 majorily of the voting power of such Members, other
than Declarant, lo taka action to enforce the obligations under the Bond shall be deemed to be the
decision of the Associalion and tha Board shall therealter Implement such decision by Initiating and
pursuing appropriale action in the name of the Association.

- Rd .
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ARTICLE XVili

DESTRUCTION OF IMPROVEMENTS

_ Section 1. Restoration of Project. Excapt as otherwisa provided in this Declaration,
in the event of any destruction of any portion of the Project, it shail be the duty of the Association to
restore and repair tha same to its former condition, as promplly as practical. The proceeds of any
insurance maintained pursuant to this Declaration shail be used for such purpose, unless otherwise
provided herein. The Board of Directors shall be authorized to have prepared the necessary documents
to effect such reconstruction as promplly as practical. Any reconstruction or repair of a Condominium
undertaken pursuant to this Article shall substantially conform to the Condominium Plan and the original
construction plans if they are available, and any reconstruction or repair of the Common Property
undertaken pursuant to this Articte shall substantially conform to the original construction plans, if they are
available, unless changes recommended by the Board have been approved in writing by sixty-seven
percent (67%) of the voting power of the Association. If the amount available from the proceeds of such
insurance policies for such restoration and repair is sufficient to cover atleast eighty-five percent {85%) of
the estimated cost of such restoration and repair, a Reconstruction Assessment shall be levied against
each Owner by the Board of Directors to provide the additional funds required to cover such cost of
rostoration and repair over and above the amount of any insurance proceeds available for such purpose.
The Raconstruction Assessment to be levied against an Ownar for such purpose shall be levied on the
basis tha! the ratio of the square footage of the floor area of the dwelling unil of such Owner bears to the
total square footage of floor area of all dwelling units to be assessed. Far purposes of this calculation, the
square footage of the floor area of shared Exclusive Use Property, if any, shall be equally apportioned
among the Units that share the use thereof. In the event that the amount available from the proceeds of
such Insurance policies for such restoration and repair shall ba less than eighly-five percent (85%) of the
aslimated cost of resloration and repalr, the Owners entitled to vote, in person or by proxy, at a duly
conslituled meeting of the Members of the Association shall, by the vota of not less than sixty-seven
parcent (67%) af the total voting power of the Asscciation, together with the approval of sixty-seven
percant (67%) of the First Mortgagees upon Units in the Project, determine whether the Assagciation shall
bhe autharized not to proceed with such restoration and repair. In the event of a determination by the
Owners and the First Mortgagees as provided above that the cost of such resloration and repair would be
substantial and thal it would not be in their bast interasts lo procead with the same, the Qwners may, at
thelir discretion, proceed as provided in Seclion 2 below.

Saction 2. Satle of Project. A certificata of the resclution autharizing such
raconstruction shall be filed with the San Bemardine Counly Racorder within six (6) months from the date
of such destruction and in the event of a failure to record such certificate within said period, it shall be
canclusively presumed that the Owners have determined not to rebuild said Improvements. The
insurance proceeds, if any, recelved by the Association as a result of such destruction shall be distributed
among the Owners and the indlvidual landers by the Board as their respective interast may appear;
-provided that the balance then due on any valid encumbrance of record shall be first paid in ordar of
priority, before the distribution of any procseds to an Owner whosse Unit is so encumbared. The
proportionale Interest of the Owners of the respective Condominiums sharing in any such award shall be
based upon the respective fair markat value that each of the Condominiums bears to the tolal fair market
valua of all of tha Condominiums in the Project sharing in the distribution. The proportionate value of the
Owners of the respectiva Condominiums for purposes of this Section shall be based upon the respective
fair market value of each Unit at the time of the destruction as determined by the Board based on an
appraisal prepared by an appraiser who is a M.A.l. member of the American Institute of Real Estate

Appralsers. :

Section 3. Right lg Partition. No Gane’r shall have the right to partition of their
interest in their Unit and thera shail be no judiciat partition of the Project, or any part thereof; except that
in the evenl that a certificate of a resolution to rebuild or restora has not been recorded as provided
above, within six (8) manths from the date of any partial or total destruction, or if restoration has not
actually commenced within said peried, then conditions for partition as set forth in Section 1359 of the
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Californla Civil Code shall ba deemed o have been satisfied. Nothing herein shall be deemed to pravent
the partition of a cotenancy in any Unit. Except as provided above, each Owner and the successors of
each Owner, whelher by deed, giRt, davise, or by operation of law, for their own benefit and for the Units
and for the benefits of alf other Ownaers, specifically waive and abandon ail rights, interests and causes of
action for a judicial partition of the tenancy in common ownership of the Project, and do further covenant
thal no action for such judicial partilion shail be instiluted, prosecuted or reduced to judgment.

Section 4, Interior Damage. Restoration and repair of any damage to the interior of
any individual Unit, including without limitation all fixtures, cabinets and Improvements thersin, together
with restoration and repair of all interior paint, wail coverings and floor coverings, shail be mada by and at
tha individual expense of each Owner of the Unit so damaged. In the event of a determination to rebuild
the Project after partial or total destruction, as provided in this Article, such interior repair and restoration
shall be completed as promptly 2s practical and in a lawful and worlgnaniike manner, in accordance with
plans approved by the Architectural Commitlee, as provided herein.

Section 5. ‘Nolice to Unit Owners and First Mortgagees. The Board of Directors,
immadiately upon having knowledgs of any damags or destruction thal affecls a material portion of the
Project, or a Unit securing a Mortgage, shall promptiy nelify all affected Owners, all affected First _
Mortgagees on Units in the Project, and ail olher affected Morigagees who have filed a written request for
such notice with the Board of Directors. In the event of a delermination to rebuild the Project after partial
or total destruction as provided In this Article, the number of Units in the Project as rebuilt may not exceed
tha number of Units as shown on the Condominium Plan.

Section B, Amendment of Condominium Plan. In the avent thal reconstruction is to
take place pursuant to this Article, the Board shall have the power lo record an amendmenl to the
Condominium Plan so thal the Units conform to the Units as designed to be reconslructad; provided,
however, the Board shall not file an amendmant ta the Condominium Plan without the prior autherization
of all of the record fea Owners of the portion ‘of the Property described on such Condominium Plan, and
by either the truslea or the beneficiary of all of the recorded First Mortgages encumbering any
Condominium shown on said Condominium Plan. In the event that the Board, together with said Owners
and Morigagees, if appropriate, decide lo record such amendment to the Condominium Plan, all Owners
within a Phase of the Project and the First Mortgagees in such Phase of the Project shall execute and
acknowledge said amendment sa that it will comply with Section 1351 of the California Civil Code or any
similar statute then in effect. The Cwners and First Morigagees shall also execute such other documents
or take such other actions as required to make such amendment effective.
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ARTICLE XIX

EMINENT DOMAIN

Seclion 1. Definition of Taking. The term "taking” as used in this Article shall mean
condemnation by eminent domain, or by sale under threal thereof, of all or part of the Project.

Section 2. Representation by Board in Condemnation Proceeding. in the event ofa
taking, the Board shall, subject to tha right of all First Morigagees who have requested the right o join the
foard in the proceedings, represent all of tha Members In an aclion to recover all awards. No Member
shall challenge the good faith exarcise of the discretion of the Board in fulfilling its duties under this
Article. The Board is further empowered, subject to the limitations herein, as the sole representative of
the Members, in all aspects of condemnation proceedings not specificaily covered herein. In furtherance
thersof, each Owner hereby appoints the Assccialion, acling thraugh its Board of Diractors, as their
altorney-in-fact for purpases of acting on behalf of sach Owner in any proceadings, negotiations,
sellemants or agreements regarding candemnation malters. -

Secticn 3. Award for Condominium. In the event of a taking of Condominiums, the
Board shall distribute the award forthcoming from the taking authority according to the provisions of this
Section after deducting thereiram fees and expenses related to the condemnation proceeding including,
without fimitation, fees for attorneys and appraisers and court costs. In the svent that the taking s by
judgment of condemnation and said judgment apportions the award among the Owners and their
respective First Mortgagees, the Board shall distribute the amount remaining after such deductions
among such Owners and First Mortgagees on the aliocation basis set forth in such judgment. in the
avent that the taking is by sale under threat of condemnation, or if the judgment of condamnation fails to
apportion the award, the Board shall distribute the award among the Owners based upon the
proportionate fair market value that each of the Condominiums bears to the total fair markst value of ail of
ihe Condominiums in the Project. The value of the respective Condominiums for purposes of this Seclion
shali be based upon the relative estimated value of each Unit as determined by the Board based enan
appraisal prepared by an appralser who is a M.A.l. membar of the American Institule of Real Estale
Appraisers. Nothing conlained herein shall entille an Owner o pricrity over the Flrst Mortgages on thair
Condominium as ta the portion of the condemnation award allocated o thair Condominium. In no event
'shalt any portion of such award be distributed by the Board to an Owner and/or the First Mortgages on
their Condominium in a total amount greater than the portion alflocated hereunder to such Condominium.

Seclion 4. {inverse Condemnation. The Board is authofized to bring an action in
inverse condemnation. In such event, the provisions of this Article shall apply with equal force.
- ! .

Y

Section 5. ‘Ravival of Right to Partition. Upon a laking which rendars maorg than fifty
percent (50%) of the Condominiums In any Projact incapabie of being restored to at least ninety-five
percent {95%) of their floor areq and substantially thair condition prior lo the taking, the right of any Owner
within such Project ta partition through legal action as described In the Article hereof entitled "Partition”
shail forthwith revive. The determinatlon as to whether Condominiums partlally taken are capabie of
being so restored shall be madg by the Board, whose decision shall be final and binding on alf Owners
and First Mortgagaes. ‘
|

Section 8. ‘Awards for Members' Personal Property and Refocation Allowances.
Whara all or part of the Property is taken, each Member shall have the exclusive right to claim ail of the
award mada for their personal property, and any relocatiop, gioving expanse, of other allowance of a
similar naturs designed Lo facilitate relocation. Notwithstanding the foregoing provisians, the Board shail
represent each Member in an action 1o recover all awards with respect to such portion, if any, of
Members' personal property as is at the time of any laking, as a matter of law, part cf the raal eslate
comprising any Condominium, and shall allocate to such Member so much of any awards as’is

=
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altributable in the taking proceedings, of failing such altribution, aliributable by the Board to such portion
of Mambers' personal progerty.’

Section 7. Notice to Members. The Board, immediately upon having knowledge of
any taking or threat thereof with respect to the Property, br any portion thereof, shalf promptly nolify alf
Members.

Seclion 8. Change of Condominium Interest. In the event of a taking, the Board
may amend the Condominium Pian lo reflect the change in the Project affected by a taking. In the event
thal the Board decides o record such amendment to the Condominium Plan, alt Owners within such
Project or Projects and the record halders of all security interests in such Project or Projects shall execute
and acknowledge said amendment so that it will comply with Section 1351 of the California Civil Code or
any similar statute then in effect. Said Owners and First Mortgagees shall also execule such other
documents or take such other actions as required to make such amendment effective. The Board shall
cause a notice of change in the Condominium Plan to be sent to each Owner and First Mortgagee in the
Project within ten (10) days of the filing of such amendments in the Counly Recerder's Office of San
Bernardino County, California.
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ARTICLE XX
EASEMENTS

Section 1. Litility Easements.

{a} Easemenis over tha Project for the instaliation and maintenance of
alectric, telephone, water, fiber optic cables, gas and sanitary sewer lines and facifities, and for drainage
faciliies as shown on the recorded map of the Property, and as may be heraaller required or needed to
service the Project are hereby creatad by Declarant for the benefit of each Owner and the Assaciation.

(b} Wherever sewer connections, water connactions, electricity, gas, fiber
optic cables, telephone and cable lelevision lines, drainaga facililies or other utilities are installad within
the Property, the Owners of Unils served by such connections, lines or facilities shall have an easement
to the full extsnt necessary for the hull use and enjoyment of such pertion of such connections which
service their Unit, and o enter upon the Units owned by others, or to have utility companies enter upon
the Units awned by others, In or upon which said connections, lines or facilities, or any portion theseof lie,
lo repair, replaca and generally maintain said connections as and when the same may be necessary as
set farth below, provided that such Ownar or utility company shall promptly repair any damage to a Unit
caused by such enlry as promptly as possible after completion of work thereon.

Seclion 2, Encroachment Eagsement. The Declarant, its successors and assigns,
and all future Qwners of Condominiums, by acceptance of their respective deeds, covenant and agree as
follows:

{a} - i any portion of the Common Property encrcaches upon the Unlts, &
valid easemant into the Unit in order to accommodate the encrecachment and for the maintenance of
sams, so long as it stands, shail and does exist In the event a Unit is partially or totally destroyed, and
then rebuilt, the Owners of Units agree that minor encroachments of parts of the Unit into the Comman
Property dua to construction shall be permitted and that valid easements for said encroachment and the
maintenanca thereaf shall exist,

{b) | The Common Proparty and each Unil are and shall always be subject to
sasemaents for minor encroachments thereon of the Unit or the Common Property as a result of
construction, reconstruction, repairs, shifting, setlement or movement of any portion of the Praject, and a
valld sasement for the encroachment and for the maintenance of the same shall exist as long as the
encroachment exists. |

- Sectlon 3. : Common Propesty Easements. Each Owner within the Property subject
to this Dectaration Is heraby declared lo have an sasement over all of the Common Praperty, for the
benefit of the Units, the Owners of the Units, and each of them, and for their respeclive families, guests,
Invitaes, tenants and contract purchasers, for all of the purposes and uses set forth In this Article, and
without limiting the generality of the foregoing, for ingress and egress over and through the Common
Property. Additionally, the Owner and occupants of Condominiums in any Phase of the Davelopment
shall have reciprocal, nonexclusive easements for ingress, egress and use, over the Common Property
located within each other annexed Phase, provided that a Notice of Camgpletion, as defined in Califomia
Civil Code Section 3093, has been recorded for all of tha Improvements in such respective Phase of the
Developmant and Certificates of Occupancy hava been issued by the appropriate governmental agency
for Unils within such Phase. Such ingress, egress and use shall further be subject to the terms,
thmitations, restrictions and conditions set forth in this Dec}arplion. any Supplementary Declaration, or any
rufas and reguiations adogtad by the Board.

Section 4, Construction and Sales Easements. There is hereby raserved ta
Declarant, together with the right to grant and transfer the same to Declarant’s sales agents and
reprasentatives and prospective purchasers of Unils, aver the Progerty as the same may from time to

-3G.
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lime exist, easements for conslruction, display, maintenance, saies and exhibil purposes in connection
with the erection and sale or lease of Unils within the Property; provided, however, that such use shall not
ba for a period beyond the sale by Declarant of all Units within the Property, and pravided further that no
such use by Declarant and others shall otherwise restrict the Members in the reasonable use and
enjayment of the Property.

Section 5. Easements o Association. There is hereby reserved to Declarant,
together wilh the right to grant and transler the same o the Association, rights to grant easements for the
following purposes: the right o (a) grant ulilily easements under, through or across Common Propedy,
other than Exclusive Use Properly, which are reasonably necessary (o the ongoing develcpment and
operation of the Property; (b) grant and transfer easements over the Property for the purpose of
permilting the Association to perform emergency repairs or to do other work reasonably necessary for the
proper maintenance of the Property, and (c) discharge any other obligations and powers as described in
this Declaration. Declarant's rights under this paragraph shall not bs for a pericd beyond the earlier of (a)
the expiration of the originally issued Final Subdivision Public Report from the California Department of
Real Estate for the final Phasa of the Propedy; or (b} the saie by Declarant of ail Units within the Property;
howaver, this limitation shall not restrict the right of the Association to grant permits, licenses and
easements as set forth herein. -

Section 8. Common Drive Area Fasement. Declarant hereby reserves for the
nenefit of the Owners and Cucamonga Property ownaers, as thal term is defined in the Shared Drive
Agreement, a reciprocal easement {"Commen Drive Area Easement”) for vehicular and pedestrian
access, ingress and egress over such Common Drive Area. The scope of the Common Drive Area
Easement shall include those uses as set forth in the Shared Drive Agreement.

Seclion 7. Alr Conditioning Easements. Al air conditioning units installed by an
owner within the Project adjacent to a Unit shall be the property of the Owner. An easement over the
Commen Property is hereby created where the air conditioning unit Is installed outside the Condominium
Unit. Each Owner shall bear full responsibility for the cost of maintaining their air conditioning unit.

Section 8, Internal and External Telephone Easements. Notwithstanding the
provislons of this Declaration, each Qwner of a Unil shall be entitled lo reasonable access to the

Common Property for the purposa of maintaining the inlernal and external telephone wiring which
services their Unit. The access shall be subjact 1o the consent of the Asscclation, whoss approval shall
not be unreasonably withheld, and which may include the Association's approval of telephone wiring upen
he exterlor of the Common Preperty, and other conditions as the Association determines reasonable.

Section 9. Establishment of Easements. Each of the easements provided for in this
Dedaration shall be deemed to ba astablished upon the recordation of this Dedaration, and shalf
thanésforth be deemed to be covenants running with the land for the use and benefit of all of the Units
and the Comman Property, as the case may be, superior ta all other encumbrances applied against or in
favor of any portion of the Property which is the subject of this Declaration, with the exception of
easaments created in favor of a public agency afer tha recordation of this Declaration. In furlherance of
the easements provided for in this Declaration, the individual deeds to Units may, but shall not be
raquired to, set forth said easements,

Saciion 10, Amendment to Eliminate Easements. This Declaration cannot be
amandad to modily or eliminate the easements reserved to Declarant without prior written approvai of
Declarant, and any attempt to do so shall hava no affect. Any altampt lo modify or eliminate this Section
shall likewlise require the prior written approval of Declarant.’
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ARTICLE XXl
ANNEXATION
Seclion 1. Annaxation With Consant. Additionai Units and Cemmon Property may

be annaxed lo the Property with the written consent of not less than 66-2/3% of the total voting power of
the Association residing in Assaciation members other than the Declarant unfess tha proposed
_annexation is in substantial conformance with a detailed plan submitted to the Department of Real Estate
with the application for a Public Report for Phase 1 of tha Property as set forth below.

Section 2, Annexation Without Consent. If, at any time the Declarant should
develop additional lands within the Annexable Area, such additional lands may be annexed io the
Property without the assent of the Class A membars and be made subject to the Declarafion and thereby
become subject 1o the jurisdiction of the Association; provided, however, that the development of the
additional lands described in this Section shall be in accordance wilh the general plan ssl forth in this
Article. Detailad plans for the development of additional lands must be submitted to the California-
Department of Raal Estate and the Department of Velerans Affairs prior to such development of
additional lands. If sither the California Department of Real Estate or the Department of Veterans Affairs
determines that such detailed plans are not in accordance with the general plan on file and such agancy
so advises tha Association and the Declarant, the annexation of the additional lands must be in
accordance with Section 1 immediately above. A Supplementary Declaration covering alt or any nortion
of the Annexable Area shall be execuled and recorded by the Owner of such property to be annexed. All
Units and Common Property to be annexed pursuant to this Articta must be substantially complete prior to

annaxation and shall be consistant wilh ail existing Impravements in terms of quality of construction,

Section 3, Supplementary Declaration. The additions authorized under tha
foragaing section shall be mads by filing of record a Supplementary Declaralion, or similar instrument,
with respect to the additional property which shall extend the plan of this Declaration to such property.
Such Supplementary Declarations contemplated above may contain such compiementary additions or
modifications of the covenants, conditions and restrictions contained in this Declaration as may ba

_necessary to reflect the different character, if any, of the added property as are not inconsistent with the
plan of this Declaration. In no event, however, shall any such Supplementary Declaration reveke, modify
or add to the covenants established by Ihis Declaration within the existing Property, except as hereinafter
olharwise provided. Upon the effective date of annexation as provided In Saction 4 of this Article, that
portion of the Annexable Area subject to such Supplementary Declaration shall bacoma subjact to this
Declaration and subject to the functions, powers and jurisdiction of the Association, and theraafter afl of
the Owners of Units In such Annexable Area shall be Members of the Assaciation, In accordance with the
tarms end provislons of this Declaralion and such Supplementary Declaration. Upon the effective date of
the annexation as provided in Section 4 of this Article, all Owners of Units within a Phase of the Property
for which assessments have commenced shall have an equal and reciprocat right to the use of all of the
Common Property within the Phases of the Property for which assessments have commenced. Nothing
herain shall obligate Declarant to annex lo the Project all or any portion of the Annaxable Area hereto and
any decision to effect such annexation shall be in the sola discration of Declarant.

Saction 4, Effective Date of Annexation. Notwithstanding anything to the contrary
as may be cantained herein, any annexation pursuant to the provisions of this Article shalt anly be
effactiva upon the recordation of a Supplementary Daglaration for a particular Phase In accordancs with
the provisions of this Declaration; provided, however, the powers, duties, obligations and other
covanants, conditions and restrictions as set forth herein pr in.such Supplementary Declaration shall not
commence as to such Phase until the first conveyance of a sndominium in a Phase, or tha convayance
of the Commen Property lo the Assaciaticn, whichever is first to occur.

Seclion 5. Commitment by Declarant o Pay Assessments.
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{a) Declarant for ilself and its successors and assigns covenants and agrees
to pay lothe Association, concurrently with the closing of the escrow for the first sale of a Unit in a Phase,
appropriate amounts for reserves for replacement or deferred maintenance of Assoclation Property
improvements in the Phase necessitaled by or arising out of the use and occupancy of the Units in such
Phase under a rental program conducled by the Decfarant which has been in effect for a period of at least
one year as of the date of closing of escrow for the first sale of a Unit in the Phase.

(b Declarant for itself and its successors and assigns further covenants and
agrees lo pay to the Association, cencurrently with tha closing of the escrow for the first sale of a Unitin a
Phase, appropriate amounts for unfunded reserves for replacement or deferred maintsnance of
completed Association Property impravements in the Phase necessilated by or arising out of the use of
such Association Property Improvements for a peried of at least one year prior to the convayance of such
Association Praperty lo the Association

Section 6. Deannexalion by Declarant. Declarant may deleta all or any portion of a
Phasa of the Project annexed to the Project from coverage of this Declaration as long as Declarant is the
Owner of all of the real property within such Phase or portion of a Phase of the Project, and provided that
(a) a Notice of Deletion of Territary or Termination of Supptementary Declaration is recorded in the Office
of the San Sermardino County Recorder in the same manner as the applicable Supplementary
Declaration was recorded as 1o such Phase of the Preject; (b) Declarant has not exercised any
Association vote with respect to any portion of such Phase of the Project; {c) assessments have not yel
commenced with respect o any portion of such Phase of the Project; {d) no escrow has closed for the
saie of any Unit requiring the defivery of a Finat Subdivision Public Report in such Phasa of tha Project;
(e) the Association has not made any expenditures or incurred any obligations with raspect to any portiori
af such Phase of the Project; and (f) a draR of the Notice of Deletion of Territory or Termination of
Supplementary Declaration is submitted to and approved by the Department of Veterans Affairs prior to

recordation.

(2
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ARTICLE XXH

COMPLIANCE Wi':E'H CIVIL CODE SECTIONS 1350.7, 1354, 1365 AND 13655

Section 1, Budgets and Financial Statements. The Board of Diractors of the

Association shall have tha below described financial information of the Association reguiarly prepared and
distributed to all Members of thq Association as provided herein regardless of the number of Members or
the amount of assets of the Association, and to Declarant for a pericd terminating len years after the
closing of the final sale escrow fora Condominium in the Project:

!

(8 | A pro forma operating budget for the immediately ensuing fiscal year of
the Association which shall inclyde at least the following information shall ba distributed no more than
sixty (60} days and not less than forty-five (45) days prior to the beginning of the fiscal year of the
Assodciation: l

1) Estimated rovenue and expensas on an accrual basis;

" {2) A summary of the Association's reserves based upon the mast
racent raview or study conducted pursuant to Civil Cade Section 1365.5, which shail be printed in
boldface type, and shall include all of the foliowing:

(A) The current estimated replacement cast, estimated
reralning life, and estimated useful life of each major component;

(B) As of the end of the fiscal yaar for which the study is
preparad, (1) the current estimata of the amount of cash reserves necessary to repalr, replace, restore or
maintain tha major components; and (2} the current amount of accumulated cash reserves actually set
aside to repair, replace, restors, or maintain major components,

(C) The parcentage that the amount determinad for
purposes of subparagraph (B})(2) is of the amount delermined for purposes of subparagraph (B){1).

The summary as required by this subsection shall nat be admissible In evidence to shaw improper
financial management of the Assaciation, provided that othér relévanland competent evidence of the
financial condition of the Associalion is not made inadmissible by this provision.

o (3) A stalement as lo whether the Board of Directors of the
Assccidtion has determined or anticipates that the levy of one or more Special Assessments will be
raquired lo repair, replace or restore any major component or to provide adequale reserves therefor;

- {4) A general statement setting forth the procedures used by the
Board In the calculation and establishment of raserves 1o defray tha costs of repalr, raplacament or
additions to major components of the Common Property and facilitles for which the Association is
responsibla.

by A balance sheel, as of a designated accounting dats which shall be the
last day of the manth closest in time to six (8) months from the date of closing of escrow representing the
first sala of a Unit in tha Praperty, and an operaling staterrient for the pericd from tha date of the first
closing to the designated accounting date, shaii be distribyted to each Member within sixty (60) days after
the designated accounting date. This operating statement shail include a schedule of assessments
recelved and receivable identified by the Unit within the Property and the name of the person or entity
assessed therefor.
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{c) An annual report which shail consist of at ieast the following shall be
distributed within cne hundred twenty (120) days alter the closs of the fiscal year of the Association:

(1) A balance sheet as of the end of the fiscal year;

{2} ‘An operating (income) statement for the fiscal year:

{3} A statement of changes in financial position for the fiscal year,
and

{4} For any fiscal year in which the gross income of the Association

axceads Seventy-Five Thousand Dollars ($75,000.00}, a copy of the review of the annual report prepared
in accordance with generally accepted accounting principles by a licensee of the California State Board of
Accountancy. Such financial report shall include any information required fo be reported under Section
8322 of the California Corporations Code.

(5} A summary as required by Civil Code Section 1354.

Saclion 2. Certification of Report. If the report refarred to in subsection {c) above is
nol prepared by an independent accountant, it shall be accompanied by the certificate of an aulhorized
officar of the Associalion that the statement was prepared from the books and records of the Association
without independent audit or review,

Section 3. Alternative Financial Slatements. In lieu of the distribution of the piro
forma operaling budget required by this Articte, the Board of Direclors may slect to distribule a summary
of tha items described in Saction 1{c){{) through (iv) abova to all Members of the Associalion with a wrilten
natice that tha pro forma operating budget Is available at the business office of the Association or at
anather suitable location within the boundaries of the Project and that copies will be provided upon
requast and at the expense of tha Assacialion. If any Member raquests that a copy of tha pro forma
operating budget, including items described in Section 1(c}(i}, through (iv), be mailed to the Member, the
Assoclation shail provide such copies to the Membar by first-class United States mall at the expense of
the Association and mailad within five (5) days. The wrillen nolice that is distributed to each of the
Assoclation Membaers shall be in at least 10-paint bold type on the front page of the summary of the
budget.

T Seclion 4. Minutes. The minutes, minutes proposed for adoption that are marked to
indicate draft status, or a summary of the minutes of any meeting of the Board, other than an executive
session, shali be available to Mémbers within thirty (30) days of the meeting. The minutes, proposed
minutes, or summary of the mmutes shalt be distributed to any Member of the Association upon request
and upon reimbursement of the ‘Association's costs in making that distribution. Members of the
Association shall ba notified in wriling at the tima that the pro forma budget, required in Section 1365 of
the Califoia Civil Code, is distributed, or al the time of any general mailing to the entire membership of
the Association of thelr right to have copies of the minutes of meetings of he Board and how and where
those minutas may be oh!amed

Section 5. 'Pglzcxes on_Remedies. in addition to financial stalements, the Board of
Diractors shall annually distribute within sixly (80} days prior to the baginning of the fiscal year of the
Assaciation a statemant of the Assaciation's policies and practices in enforcing its fien rights and other
legal remedies against Members for defaults In the payment of Regular and Special Assessmaents
including the recording and foreclosing of liens against Members’ Units.

. !
Saction 8. Summary of Insurance Caverage.

{a) The Board of Directors shall prepare and distribute to ail Members a
summary of the Associalion's general fiability, earthquake and flocd insurance and fidelity policies, which

- R4 .
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shall be distribuled within sixly (80) days preceding the beginning of ihe Association’s fiscai year, and
which shall include all of the following information about each pelicy:

(1) The name of the insurer;

2) The type of insurance;

3 The policy limits of the insurance;
4) The amount of deductibles, if any.

(b) The Associalion shall, as soon as reasonably practical, nolify its
Members by first-class mail if any of the policies described in subparagraph {a) abave have lapsed, been
canceled, and are not immediately renewed, restored or replaced, or if there is a significant change, such
as a reduclion in coverage or limils, or an increase in the deductible for any of those policies. If the
Association raceives any notice of nonrenewal of a policy described in subparagraph (a} above, the
Association shall immediately notify its Members if replacement coverage will not be in effect by the date
the existing coverage will lapse, -

{¢) To the extent that any of tha information required to be disclosed
pursuant to subparagraph (a} above is specified in the insurance policy declaration page, the Assoclation
may meet its obligation to disclose that information by making copies of that page and distributing it to all
of its Members.

(d) The summary distributed pursuant to subparagraph (a) shail contain, in
at least 10-point boidface type, tha following statement: "This summary of the Association's policies of
insurance provides anly certaln Information, as required by subdivision (&) of Section 1365 of the
California Civil Coda, and should not be considerad a substitule for the complete policy terms and
conditions contained in the actual policies of insurance. Any Association Member may, upon request and
provision of reasonable natice, review the Assaciation's Insurance poiicies and, upon request and '
paymant of reasonable duplication charges, obtain copies of those policies. Although the Association
maintains the policies of insurance specified in this summary, the Association's policies of Insurance may
not covar your property, including personal property or real property improvements to or around your
dwelling, or personal injuries or ather lossas that occur within or around your dwelling. Evenif alossis
cavered, you may nevertheless be respansible for paying all or a portion of any deductible that applies.
Association Members shauid consult with their individual insurance broker or agent for appropriate
additional coverage.”

Section 7, Fiscal Duties of Board.

{a) The Board of Directors of the Asscciation shall do all of the following:

‘ . {H Cause a current reconciliation of the Association's operating
accounts to be made and review the same on at least a quarterly basis;

(2) Cause a current reconciliation of the Assaociation’s reserve
accounts to be made and review the same on al ieast a quarterly basis;

(3} Raviaw, on at least a quartery basis, the current year's aclual

reserve revenues and expenses compared to the current year's budgel;
i

t
{4) Raview tha most current account statements prepared by the
financial institutions where the Association has its operating and reserve accounts; and

o
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(5} Review an income and expense statemeant for the Asscciation’s
operaling and reserve accounis on al least a quarterly basis.

Section 8, Withdrawal of Funds from the Assccialion’s Reserve Accounts.

(a) Withdrawal of funds from the Association's reserve accounts shalt
require the signatures of either:

(1} Three (3) directors; or

{2} Two (2) direclors and an officer of the Association who is not
also a director.

{b) The Board shall not expend funds designated as reserve funds for any
purpose other than the repair, restoration, replacement or maintenance of, or litigation involving the
repair, restoration, replacement or maintenance of, majoi components which the Association js obligated
to repair, restore, replace or maintain and for which the reserve fund was established.

. However, the Board may authorize the temporary transfer of money from a reserve fund
to the Association's general operating fund to meet short-term cash flow requirements ar ather expenses,
provided the Board has made a wrillen finding, duly recorded in the Board's minutes, explaining the
reasons that the transfer is naeded, and describing when and how the money will be repaid to the reserve
fund. The transferred funds shall be restored to the reserve fund within one (1} year of the dale of the
initial transfer, except that the Board may, upon making a finding supported by documentation that a
temporary delay would be in the best interests of the Project, temporarily delay the restoration. The
Board shall exarcise prudent fiscal management in maintaining the integrity cf the resarve account, and
shall, If necessary, lavy a Special Assassment to recover the full amount of the expended funds within the
time limits required by this subparagraph. This Special Assessment is subjact to the limitation imposed
by Sectlon 1366 of the Civil Code, as set forth in the Section entitled “Special Assessments for Capital
Improvements and Limitation on Increases In Special Assessments® of the Article entitled "Covenant for
Maintenance Assessmenls” of this Declaralion. The Board may, at ils discration, extend the date the
payment on the Special Assessment is dus. Any extension shall not prevent the Board from pursuing any
legal ramedy {o enforce the coll?ction of an unpaid Spacial Assessment.

{c) : When the decision s made to use reserve funds or {o temporarily
transfer mansy from the resarva fund to pay for litigation, the Asscclation shall nolify the Members of lhe
Associalion of that decision in the next available mailing lo alt Members pursuant to Section 5015 of the
Carporations Code, and of the availability of an accounting of thosa expenses. Unless the Association
Management Documents impose more stringent standards, the Association shall make an accounting of
expenses refated (o the litigation on at least a quarterly basis. The accounting shall be made available for
Inspection by Members of the Association at the Association’s office.

{d} Al least once every three (3) years, the Board shail cause to be
conductaed a reasonably compatent and diligent visual inspection of the accessible areas of the major
companents which Lhe Associalion is obligated 1o repair, repiace, restore or maintain as part of a study of
the reserva account requirements of tha Project if the current replacement value of the major components
is aqual to or greatar than one-half of the gross budget of the Association which excludes the
Assoclation’s reserve account for that perfod, The Soard shall review this study annually and shall
consider and implement necassary adjustments 1o the Board's analysis of the reserve account
requirements as a result of that review. This reserve study shall at a minimum inciude:

t
(1) ldentification of ir!\e major components which the Association is
obligated to repair, repiace, restore or maintain which, as of the date of the study, have a remaining
useful jife of less than 30 years;
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{2) identificalion of the probable remaining useful iife of the
components identified in subparagragh (i} above as of the date of the sludy;

(3} An estimale of the cost of repair, replacement, restoration or
mainlenance of the cormponents idenlified in subparagraph (i) above during and at the end of their useful
life;

(4) An estimate of the lotal annual contribution necessary to defray
the cost to repair, replace, restore or maintain the components icentified in subparagraph (j) above during
and at the end of their useful life, after subtracting total reserve funds as of the date of the study.

(e} As used in this Section, "reserve accounts” means moneys that the
Board has identified for use to defray the future repair or replacement of, or additions to, those major
components which the Association is obfigaled to maintain,

{f As used in this Section, "reserve account requirements” means the
estimated funds which the Board has determined are required to be available at a specified point in time
to repair, replace or restore those major components which the Association is obligated to maintaia.

Seclion 9. Delivery of Documents by the Association Pursuant to Ciyjl Code Section
1350.7. Any document required by the terms of this Declaration, or the California Civil Code, to be

delivered by the Association to an Owner shall be delivered by cne or more of the following methods:

(a) Perscnal delivery.

{s)) First-class mail, postage prepaid, addressed to a Member at the address
fast shawn on the books of the Association or ctherwise provided by the Member, Delivery is deemed to
be complate on deposit into the Uniled States mail.

. {c} E-mail, facsimile, or other electronic means, if the Member has agreed lo
that method of delivery. If a documant is delivered by electronic means, delivery is complete at the time
of transmission.

(d} By publication in a periadical that is circulaled primarily to Members of
the Association.

(&) If the Association broadcasts television programming for the purpose of
distributing information on Association business to its Members, by inclusion in the programming.

T B ] A method of delivery provided In a recorded provision of the Association
Managemenl Documents.

: {g) Any other method of defivery, provided thal the Member has agreed lo
that method of delivery.

{h} A document may be included in or delivered with a hiling statement,
nawsletter, or other document that is deiivered by one of the methods pravided above.

_ (i) For the purposes of this delivery requirement, an unrecorded provision of
the Association Management Documents providing for a particular method of delivery does not conslitute
- agreement by a Member of the Association to that methog of delivery,

o
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ARTICLE XX
DISPUTE RESCLUTION

The purpose of this Articte is to provide an expedited means of resolving any claims, dispules and
disagreements which may arise between Owner or the Association and Declarant after the close of
escrow concerning the Praperty (individually referenced to herein as "Dispute™ and collectively as
*Disputes™). Initially, Declarant will attempt to resolve any Dispute asserted by an Owner or the
Assoclation of which il is given notice. If the Dispute cannot be resoived between the parties in this
manner, the parties will proceed lo mediation, according to tha procedures sel forth below. If the matter
is not resclved by the mediation process, it will be decided through the arbilration procedure as set forth
helow. Alternatively, Declarant, an Owner or the Association may elect to resolve such Dispules through
a small claims court proceeding. THIS PROCESS INVOLVES WAIVER OF THE RIGHT TO A JURY
TRIAL. BY EXECUTING THIS DECLARATION AND BY EXECUTING A DEED TO ANY PORTION GOF
THE PROPERTY, RESPECTIVELY, DECLARANT, EACH OWNER AND THE ASSOCIATION, AGREE
TO BE BOUND BY THE PROVISIONS OF THIS ARTICLE. -

Section 1. Msediation. Subject lo the provisions of Section 2{g) below, and except for
actions in small claims court or Dispules thal have already been mediated, Owner and Declarant
agres to submit any and all Disputes to mediation before commencing any arbitration. The cost
of mediation shall be paid by Declarant. Each party to the mediation shall bear its own attorneys’
fees and costs in conngction with such mediation.

I
Section 2. Arbilration,

{a} Agreement to Arbilrate. If a Dispute is not resclved through mediation, the
Association, each Owner and Declarant shall rasolve such Dispule axclusively through binding
arbitration in the county in which the Property is located. This arbitration provision shail apply lo
Disputes of any kind or nalure regardiess of the nature of the relief soughl.

(b} Waiver of Triat by Judge or Jury. By agreeing 1o resolve all Disputes through
binding arbitration, the Association, each Owner and Declarant each give up the right to have
their respeclive claims and defenses decided by a judge or a jury. All claims and defenses shall
instead be decided by the arbitrator; or by the appeat arbilrators if applicable

(c) Rules Applicable to All Cases. The arbitration wilt be conducted by Judicial
Arbitration arid Mediation Services ("JAMS") in accordance with the JAMS rules {"JAMS Rules")
- then applicabla lo the claims presented, as supplemented by his Article. The foilowing
supplemantai ruies shall apply to all arbitration proceedings and shall govern in the event of a
conflict between the rules set forth below and the rules of JAMS Rules.

{(d} Qualifications of Arbilrators. The arbitrator shall be neultral and impartial and
either a retired judge or a member or former member of the California State Bar with at least 15
years experience as a practicing lawyer,

(e) Appointment of Arhitralor. The arbitrator to preside over the Dispute shalf be
selected in accordance with the JAMS Rules, but no later than sixty (60} days after a notice of
claim I3 filed. C

1
(i Expenzes. All feas charged By JAMS and the arbitrator shail be advanced

by the Declarant. if the Declarant is the prevailing party in the arbitration, the arbitrator may, in
his or her diserelicn and only 1o the extent permitted by law and the JAMS Minimum Standards of

«~ AR -
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Procadural Fairnass, direct the Ownar or the Assaciation, as applicable, o reimburss the
Declarant all or part of the JAMS fae and arbitrator's fee advanced by the Declarant.

{g) Preliminary Procedures. if state or federal law requires the Association or an
Cwnar or Declarant to take sleps or proceduras before commencing an action in court, then the
Owner or Daclarant musl take such steps or foilow such procedures, as the case may be, before
commaencing the arbilration. For example, any claims or Disputes pursuant lo Calfifornia Civil
Coda Section 895 et. seq., as hereafter amsnded may be subjsct to the non-adversarial
proceduras set forth in California Civil Cods Section 810 through 938, pror o the initiation of any
arbitration or small claims court proceeding against Declarant. In addition, nothing contained
herein shall be deamed a waiver or limitation of the provisions of California Civit Code Seclions
1368.4, 1375, 1375.05 or 1375.1,

(h) Pagicipation by Other Parlies. The Asscciation, an Owner and Declarant, to
the extent any such party is defending a claim in the arbitration, may, if it chooses, have alt
necessary and appropriate parties included as parties lo the arbitration.

{i} Rules of Law. The arbitrater must follow California substantive law {iscluding
statutes of imitalions) hut strict conformily with the ruies of evidence is not required, except that
the arbitrator shall apply applicable taw relating to privilege and wark product. The arbitrator shall
ba authorized to provide all recognized remedies available at law or equity for eny cause of
actlon.

() Attorneys' Fees and Costs. Each party shall bear its own allorneys fees and
cosis {including axpert witnass casts) in the arbitration.

Section 3. Additional Rules Applicable To Certain Casas. In any arbitration in which a
claim of Owner, the Association or Declarant exceeds $250,000 in value, the following additional

rules will supplemant the JAMS Rules and govern in the svent of a conflict between the following
rules and the rules set forth above, the JAMS Ruies, or both.

{a) Qualifications of Arbitrator. In addition to the requirements of Section 2(d)
ahova, the arhilrator shall be a retirad judge of the California Superior Court, a California Court of
Appeal, or the California Supreme Court,

{b) Rules of taw. The California Evidence Code shall apply. - e

{c) Written Decision. Within thirty (30} days after the hearing is closed, the
arbitrator must issue a written decision. If either Owner or Declarant requests it, the arbitrator

- . must issue a reasoned award,

Sectlon 4, Procadure for Appeal of Cartaln Cases. In any arbltration in which a claim or
arbitration award of Owner, tha Assaciation or Declarant exceeds $500,000 in vaiue, Owner and
Declarant hereby adopt and agree to lhe JAMS Optional Appeal Procedure. The following

© addillonal rules will supplement the JAMS Optlonal Appeal Procedure and govern In the event of
‘a confiict between the fiotlow:ng rules and the JAMS Optional Appeal Procedure.

{a) R hl of Appeal. There shail be no-right to appeal unlass lhe oral avidence
recaived by the arbitratpr was preserved in a manner such that it can be converted to an accurate
and retiable writtan transcript.

{

{h) | afiate Panel. An appeal éhazl ba decided by ane (1) neutral appeal
arbitrator unless either party, within the time pecmitted for the appointment of the appeal
arbitrator, slects lo have the appeal decided by a panel of three (3) appeal arbitrators. Any party
who alects to have an §ppeai decided by a panei of three (3) appeal arbitrators agrees to be

- A3 .
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solely responsible for the cost of having two (2) additional appeal arbitrators. The sole appeal
arbitralor, or at least one member of any panel of three (3) arbitrators, shall have prior experience
as a member of an appgtlate panet of the California Court of Appeal.

(¢} lssues on Appeal. The only issues that may be considered on appeal are:
{1} the award of money;was excassive; (2) the award of money was insufficient; (3) the arbitrator
awarded non-monetary relief that was inappropriate; {4) a party who received non-monetary relief
should have received olher or additional refief, A majority of the appeat arbitrators may affirm the
arbitration award or make any alternative award thay find to be just, but they must not reject the
arbitrator’s decisions (a) that a particular party is entitled to relief of some nature or amount or {b)
that a particutar party Es; responsible to provide reiief of some nature or amount,

{d) Expenses and Costs on Appeal. The fees charged by JAMS and the appeal
arbitrator(s) shail be advanced by the Declarant, excepl as provided in Secticn 4(b) above. The
party who files the appeal must, at its sole expense, provide JAMS and all non-appealing parties
with a certified copy of the,hearing transcript, and must pravide JAMS with coples of alf
documentary evidence and all other tangible evidence received by the arbitrator. if more than
ona party appeals, the appealing parties must share equally the cosl of the transciipt and copies
of ail other documantary and tangible evidenca received by the arbitrator. The appeal arbitralors
may, within thirty (30) days of the award costs of the nature provided in tha Federal Rules of
Appeliate Procedure. If the Declarant Is the prevailing party on appeal, the appeal arbilrator(s)
may, in his, her or their discretion and only to the extent permitied by law and JAMS Minimum
Standards Of Procedural Fairness, include all or part of tha JAMS fee and arbitrator's fee
advanced by the Declarant in the award of costs on appeal.

(e) New Evidence. The appeal arbitrators must not receive new evidance. The
appeal arbitrators must maks their decision based only on the evidence that was presanted (o the
arbitrator, except that the appeal arbitrators may visit any site invoived in the Dispute.

Section 5. Federal Arbitration Act. Because many of the materials and products
incorporated inio the home are manufaclured in other states, the development and canveyance of
lhe Properly avidences a transaction involving interstale commerce and the Federal Arbitration
Act (9 U.S.C. §1, et seq.) now In effect and as it may be haresaftar amended will govern tha
interpretation and enforcement of the arbilration provisions set forth harein.

Section 8. AGREEMENT TO ARBITRATION AND WAIVER OF JURY TRIAL.

A. ARBITRATION OF DISPUTES. BY EXECUTING THIS DECLARATION, DECLARANT
AND BY ACCEPTING A DEED TO ANY PORTION OF THE PROPERTY, EACH OWNER AND THE
ASSOCIATION AGREE TO HAVE ANY DISPUTE DECIDED BY NEUTRAL ARBITRATION IN
ACCORDANCE WITH THE FEDERAL ARBITRATION ACT AND THE CALIFORNIA ARBITRATION
ACT, TO THE EXTENT THE CALIFORNIA ARBITRATION ACT IS CONSISTENT WITH THE FEDERAL
ARBITRATION ACT, AND OWNER AND DECLARANT ARE GIVING UP ANY RIGHTS DECLARANT,
OWNER AND THE ASSOCIATION MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A
COURT OR JURY TRIAL, DECLARANT, OWNER AND THE ASSOCIATION ARE GIVING UP THEIR
RESPECTIVE JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE
SPECIFICALLY INCLUDED IN THIS ARTICLE. IF DECLARANT, ANY OWNER OR THE
ASSOCIATION REFUSES TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION,
SUCH PARTY MAY BE COMPELLED TO ARBITRATE UNDER THE FEDERAL ARBITRATION ACT
AND THE CALIFORNIA ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA ARBITRATION
ACT IS CONSISTENT WITH THE FEDERAL ARBITRA’I;IQN ACT.

B. WAIVER OF JURY TRIAL. IN THE EVENT THE FOREGOING ARBITRATION
PROVISION 1S HELD NOT TO APPLY OR IS HELD INVALID, VOID OR UNENFORCEABLE IN ITs
ENTIRETY FOR ANY REASON, ALL DISPUTES SHALL BE TRIED BEFORE A JUDGE IN A COURT
OF COMPETENT JURISDICTION WITHOUT A JURY. THE JUDGE IN SUCH COURT OF

TN
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COMPETENT JURISDICTION SHALL HAVE THE POWER TO GRANT ALL LEGAL AND EQUITABLE
REMEDIES AND AWARD COMPENSATORY DAMAGES. DECLARANT, BY EXECUTING THIS
DECLARATION AND EACH OWNER AND THE ASSOCIATION BY ACCEPTING A DEED TO ANY
PORTION OF THE PROPERTY, HEREBY WAIVE AND COVENANT NOT TO ASSERT THEIR
CONSTITUTIONAL RIGHT TO TRIAL BY JURY OF ANY DISPUTES, INCLUDING, BUT NOT LIMITED
TO, DISPUTES RELATING TO CONSTRUCTION DEFECTS, MISREPRESENTATION OR
DECLARANT'S FAILURE TO DISCLOSE MATERIAL FACTS. THIS MUTUAL WAIVER OF JURY
TRIAL SHALL BE BINDING UPON THE RESPECTIVE SUCCESSORS AND ASSIGNS OF SUCH
PARTIES AND UPON ALL PERSONS AND ENTITIES ASSERTING RIGHTS OR CLAIMS OR
OTHERWISE ACTING ON BEHALF OF DECLARANT, ANY OWNER, THE ASSOGIATION OR THEIR
RESPECTIVE SUCCESSORS AND ASSIGNS.

{a) Final and Binding Award. The decision of the arbitrator o, if an appeal is
heard, the decision of the appeal arbitrators, shall be final and binding. “A pelition to confirm,
vacale, modify ar correct an award may ba filed in any court of competent jurisdicion in the
county in which the Property is located, but the award may be vacated, modified or corrected only
as permilted by the Federal Arbitration Act. -

{b) Severability. In addition to and without imiting the effect of any general
severability provisions of this Agreement, if the arbitrator or any court determines that any
provision of this Article in unenforceable for any reason, that provision shall be severad, and
proceedings agreed lo in this Article shall be conducted under the remaining enforceable terms of
this Article.

(c) Application of Award. Any proceeds awarded to the Association arising from
any Dispute by seltlement, award or otherwisa shall be applied in accordance with the provisions
of Article of this Declaration entilled *"EMINENT DOMAIN® and the provisions of Section entitled
"Priority on Distribution” of the Article of this Declaration entiled "RIGHTS OF MORTGAGEES®.
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ARTICLE XXIV

GENERAL CCNDITIONS

Section 1, Enforcement of Reslriclicns. The Association and each aggrieved Owner
shall have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, raservations, liens and charges now or hereafter imposed by the provisions of this Declaration
or any amendment therelo; and the Association's Articles of incorporation and Bylaws; provided,
however, that with respect lo assessment liens, the Association shall have the exclusive right to the
enforcement thereof. Failure by lhe Asscciation or by any Owner lo enforce any covenant or restriction
herein contained shall in no event ba deemed a waiver of the right to do so thereafter. In any action to
anforce lhe terms of this Declaration, the prevailing party shall be awarded reasonable altorneys' fees
and costs. Prior to filing a civil action by either the Association or by an Owner solely for declaratory relief
or Injunctive relief, or for declaratery relief or injunctive relief in conjunction with a claim for monetary
damages other than Assccialion assessments, related to the enforcement of the Association
Management Documents, the parties may be required to comply with Civil Code Section 1354, if -
applicabla. Failure to comply with the prefiling requirements of Section 1354 of the Civil Code may result
in the loss of tha right lo sue regarding enforcement of the Association Management Dacuments. Upon
motion by any party for attorney's fees and costs as the prevalling party, the court, in delermining the
amount of the award, may consider a party's refusai lo participate in alternative dispule resolution pricr to
the filing of the action.

Saclion 2, Enforcement by the City. Notwithstanding any provisions herein o the
contrary, the City and all its agents, departments and employees shall have the unrestricted right and
authority to enforca the provisions of these protective covenants that were required pursuant to City
Resolution 03-171.

Section 3. Saverability of Covenanls. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 4. Yerms of Declaration. The covenants and restrictions of this Declaration
shall run with and bind the Property and the Project, and shall inure to the benefit of and shall be
enforceable by the Assaciation or the Qwner of any Unit subject to this Declaration, their respective legal
reprasentatives, heirs, successors and assigns, until December 31, 2054, after which time said
covenants, condilions and restrictions shail automatically be extended for successive periods of ten {10}
years, unlass an instrumant signed by a majority of the then Owners of the Condominiums has been
recofded agreeing to'terminale said covenants, conditions and restrictions in whole or in part,

Section 5. Caonstruction of Declaration. The pravisions of this Declaration shali be
liberaily construed to effectuate its purpose of creating a uniform plan for the development of a
Condominium residential community and for the maintenance of the communily recreationa facilities and
Comman Property. The article and section headings have been inserted for convenience only, and shall
not be considered or referred to in resoiving questions of interpretation or construction,

-
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Section 8. Amendments.

(&3] Subject to the rights of lenders as set forth in the Article hereof entitled
*RIGHTS OF MORTGAGEES,” this Declaration of Covenants, Condiltions and Restrictions may be
amended only by the affirmative assent or vote of both (a) sixty-seven percent (67%) of the voting power
of the Asscciation, including the voting power of the Declarant, and (b) sixty-seven percent (67%) of the
voting power of Members other than Declarant; provided, hawever, that the percentage of voting power
necessary to amend a specific clause or provision shall not be less than the percentage of affirmative
votas prescribed for action to be taken under thal clause; provided further, if the two-clags voting structure
as pravided by this Declaration is still in effect, this Declaration may not be amended without the vote or
written assant of sixty-seven percent {67%} of the voting power of each class of Members. This
amendment provision shall not be amended to allow amendments by the assent or vote of less than the
prescribed percentage of voling power required for amendments hereof; provided, however, that in
compliance with California Civil Code Section 1356(a), the Board of Direclors of the Association or any
‘Qwner of a Unit may petition the Superior Court of San Bernardino County for an arder reducing the
percentage of the affirmative votes necessary for such amendment. An amendment or modification shall
be sffective when executed by the President and Secretary of the Association who shall certify that the
amendment or madification has been approved as hereinabove provided, and recorded in the Official
Records of San Bernardina Counly, California. Notwithstanding the foregaing, no provision of this
" Declaration that was required by the City Resolution 03-171 may be amended without the prior written
approval of the City, which may be withheld in its sole and absolute discretion.

(b)  Notwithstanding anything to the conlrary contained this Declaration, no
pravision of this Declaration pertaining to maintenance requirements pursuant to the Maintenance Manuai
or the duties and powers of the Association or the Owners relating to construction defect procedures and
claims, shall ba amended without the vole or approval by written ballot of at least (a) ninety percent (80%)
of the voting power of the Members of the Association other than Daclarant, and (b) at least ninety
percent (S0%) of the Mortgagees.

i

Saction 7. E Noniiability of Officials. To the fullest extent permitted by law, neither the
Board, the Architectural Commitiee, or any other committees of the Association or any member of such
Board or committee snall be liable to any Member of the Association for any damage, loss ar prejudice
suffered or claimed on account of any decision, approval or disapproval of plans or specifications
{whather or not defective}, course of action, act, omissicn, error, negligence or the tike mada in good faith
wilhin which such Board, comni"tit%ees or persons reasonably believed to be the scope of their duties.

Section 8.  Viotalion of Declaration. The resull of evary act or omission, whereby
any pravision, condition, restriction, covenant, easement or reservation contained in this Declaration is
viclatad in whole o in part is hereby declarad to be and constitutes a nuisance, and every remedy
allowed by law or equily against a nuisance, either public or private, shall ba applicable against every
such result, and may be exarcised by the Architectural Committee and tha Association. Such remedy
shali be deemed cumulative and not exclusive.

Seclien 8. Association Management Document Conflicts. In case of any conflict
between the provisions of one Assaciation Management Document with the provisicns of another
Association Management Document, the order of superiority of such documents shall be as foliows: (a)
Deciaration, (b} Articles of Incorporation, {c} Bylaws, (d} Architectural Standards, and (5) Assoclation
Rules, and the provisions of such document shall be superseded-by the provisions of the document
shown to be the superior of such document to the extent of such conflict.

Section 10.  Common Ptan Deciarat?n* The covenants, conditions and restricticns
set forih In this Declaration constitute a general schame for the development, protaction and maintenance
of the property to enhance the value, desirability and altracliveness of the Candominiums for the benefit
of all Owners of Condominiums therein. By acceptance of a deed or by acquiring any ownership interest

in any Condominium subject to this Declaration, each person or antily, far themselves, their heirs,
personal representatives, successors, transferees and assigns, agrees to be subject to all of the
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provisions, restrictions, covenanls, conditions, rules and regulations now or hereafter imposed by this
Declaration and any amendments thereof. In addition, each such person by so doing thereby
acknowledges that this Declaration sets forth a general scheme for the Improvement and development of
the Property covered hereby, and hereby evidences their intent that al the restrictions, candilions,
covenants, ruies and regulations contained herein shalt run with the land and be binding on all
subsequent and future Qwners, grantees, purchasers, assignees, and transferees thereof. Furthermore,
each such person fully understands and acknowledges that this Declaration shali be mutually baneficial,
prohibitive and enforceable by the various subsequent and future Owners,

Section_ 11. FHA and VA Approval. As long as there is a Class B membership, the
foilowing actions will require the prior approval of the Federal Housing Administration and the Department
of Veterans Affairs: Annexation of additional properties, or merger or consalidation of the Assaciation and
any Amendment of this Declaration, a draft of which shall be submitted to and approved by the
Department of Vetarans Affairs prior to recordation.

Saclion 12. Statutory References. Any reference lo a specific statute or law in this
Declaration shall be deemed to include a reference to any successor slatutes and/or regulations which
may ba adopted or applied to implement such statute or law. -

Section 13, Compliance with Conditions of Approval. Declarant acknowledges that
the City has reviewed this Declaration and that its review is limited to a determination of whether the
provision of this Declaration propery implement the requirements of the conditions of approval far
Tentative Tract Map No. SUBTT16612. The City's consent to this Declaration does not contain or imply
any approval of the appropriateness or legality of the other provision of this Declaration, including, without
limitation, use restrictions, privata easements and encroachments, private maintenance requirements,
architecture and landscape controls, assessment levying and enforcement procedures and mechanisms,
resolution of disputes or procedural matters.

IN WITNESS WHEREQF, the undersigned, being the Declarant herein, executed this
Declaration the day and year firs{ above wrlitten. _

0. R. HORTON LOS ANGELES HOLDING
COMPANY, INC., a California corparation

By:~ -
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STATE OF CALIFORNIA )

} 88,
COUNTY OF RIVERSIDE )

On g’ﬂr‘!‘l q , 2004, before me, L; LIS rd [a) pab e
f fices - e.9.. "JANE DOE, NOTARY PUBLIC

personally appeared .S‘(' &P}? ey Hapm > &}fe Z :DQ‘FF' L ede

)@ersonally known to me BR{-Tpreved-lo-me-enthe-basivof-setisiactary-evidenee) to be the person{g)

whose name(4) isfase subscribed {o the within instrument and acknowledged to me that helshefthey
executed the same in his/merftheir authorized capacityies), and that by hisfhesithsis signature(f) on the
instrument the personga'), or the, entity upon behaif of which the person@ acted, executed the instrument.

WITNESS my hand and official seal. %) 15 ! {f./; 2 c é z

<
LINDA K. RICHARDS < Notary Public
Commlaslon # 1337755 -
Notary Public - Callfomia 2
Riverside County r
My Comn, Explres Jan 6, 2006 p
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EXHIBIT "A"

ANNEXABLE AREA

That certain reat property located in the City of Ranche Cucamonga, Caunty of San Bemnardino, State of
Califarnia, described as follows:

Al of Lot 1 of said Tract No. 16612, in the Office of the County Recorder of San Bernardino County',

Califomnia, excepting therefrom Phase 1 of the Property, A8 té&ftdéd in Baokgﬂg » Pages (irl —-Gq,
inélusive, records of San Bernardino County.
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EXHIBIT "A”

ANNEXABLE AREA

That certain real property located in the City of Rancha Cucamonga, County of San Berp-
California, described as follows:

Ali of Lot 1 of said Tract No. 16612, in the Office of the County Recorder of Sa: | b
California, excepling therefrom Phasa 1 of the Property. Q\
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EXHIiB{T "g"”

ASSOCIATION EASEMENT AREA

(The Assoclation Easement Areas as depicted in this Exhibit are not necessarily drawn to scale and shall
be gaverned by fencing or other; boundaries a5 may be imposed in the field.)

1
{Any drawings representing are?s other than Association Easement Areas within the Properties are
contained herain for informational purposes only and shalt not be binding as to any representation of
product type, location of buitding, grading, Association maintenance respensibilities or scale.}

b

Any Assoclation Easement A.raa; depicted on this Exhibit which is applicabla lo subsequent Phases is
subject to change, and in the event of any discrepancies between tha Association Easement Area

dapicted on this Exhibit and any Association Easement Area described or depicted in a Supplementary
Declaration, the Supplementary Declaration shall control. -

[TO BE ATTACHED]
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EXHIBIT "C"
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